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This Declaration of Condominium Ownership of Eagle Pointe Condominiums Inc. II, hereby

referred to as EPII, is being recorded as a complete and official document for legal reference for
the appointed management company and all current and future residents of EPII. The following
changes and/or notations are being made from the original recorded document and supersede all
preceding recordings: =
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* Original Pages 37 and 38 of Declaration of Condominium Ownership of Bagle Poifite )
Condominiums Inc. I — included to show original documentation of acceptance wus )™M
notarized in an attachment. Frs &

* Exhibit “A” - Site Plan — was not included in ori ginal documentation. A rtgaga: ﬂ
location plat has been added in its place. Exhibit “A” has not been found ?é;}ale. Vo) 5

* Exhibit “B” ~ Floor Plan — was not included in original documentation nor Hiis it ten &
found to date.

* Exhibit “C” - Articles of Incorporation of EAGLE POINTE CONDOMINIUM INC. I1 —
is now included.

* Exhibit “D” ~ Bylaws of EAGLE POINTE CONDOMINIUM INC. 1T is now included.

* Exhibit “E” — Rules and Regulations — original and amended version (as of 11/17/1 0) is
now included

* Exhibit “F” - Deed Form - is now included. Document is blank. Completed form has
not been located.
Exhibit “G” — Percentage Attributable to each Condominium Unit — is now included.

* Exhibit “H” — Acceptance of Declaration and Exhibits — added to show acceptance of
documents as noted above by the current Board of Directors, Previous documentation
was not signed by originating Board of Directors.
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Previous versions of this documentation can be found in the Recorder’s Office of Lake County,
Indiana under the following record numbers:

95076268 — December 14, 1995

95076616 — December 14, 1995

FILED
JAN 20 201

PEGGY HOLINGA KATONA
LAKE COUNTY AUDITOR

35 387
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Declaration Of Condominium
Affecting the land and all improvements thereon known as
Eagle Pointe Condominium Inc. IT

A Condominium, lying and being in the county of Lake and State of Indiana and described
on the Legal Description Rider, which Rider is attached to and made a part of this
- Declaration.

RECITALS, INTENT AND PURPOSES

WHEREAS, MERCANTILE NATIONAL BANK, a national banking association, not
personally but as Trustee under a Trust Agreement dated August 16, 1994 and known as Trust
No. 5979 hereinafter referred to as the "Declarant”, is owner in fee simple of the Property, which
consists of eighteen Condominium Units, garage parking spaces and other appurtenances and
facilities, all as hereinafter described; and

WHEREAS, by this Declaration it is intended that the above described real estate, hereinafter
referred to as the "Property”, in accordance with the provisions herein contained, shall
nevertheless be subject to the benefits and burdens of a2 condominium and subject to the
"Horizontal Property Law of the State of Indiana, the same being I.C. 32-1-6-1, et seq., as
amended, supplemented, and replaced;"

WHEREAS, a condominium is a method or ownership which when applied to a multi-family
dweliing, provides for a separate title to each sesidential unit, which title shall consist of a
Condominium Unit and an undivided interest in and to all the Property that remains other than
Condominium Units; and

WHEREAS, notwithstanding such separation of title,"however, the owners, by placing the
condominiums plan into effect, will own with others Common Property, including, without
intending to limit the same to such elements thereof as the corridors, garage, parking lots,
landscaped areas and related facilities used and controlled in a manner consistent both with the
needs and desires of the residents and the community in which the Property is located; and

WHEREAS, it is desirable, therefore, that this Declaration provide the basic requirements for

such needs and provide for proper use of the Property, and that within these basic requirements,
the Association hereinafter referred to, and its Board of Directors shall have the right and duty to
effect the purposes of the condominium; NOW THEREFORE,
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DECLARATION

Declarant hereby declares on behalf of itself, its successors, grantees and assigns to its grantees
and their respective heirs, successors and assigns as well as to any and all persons having, .
acquiring or seeking to have or acquire any interest of any nature whatsoever in and to any part of

the Property, as follows:

The Property from and after the date of the recording of this Declaration in the Office of the
Recorder of Lake County , Indiana, shall be and continue subject to each and all of the terms
hereof until this Declaration is terminated, amended. or abandoned in accordance with the

provisions herein elsewhere contained.

ARTICLE I
D ONS

As used herein or elsewhere in the Condominium Documents, unless otherwise provided,
or unless the context requires otherwise, the following terms shall be defined as in this article

provided.

1. Condominium Unit: An enclosed space consisting of one or more rooms occupying all or
a part of a floor or floors in a Building of one or more floors or stories and designed for
residential use and separately described and designated on the floor plans filed in the
Office of the Recorder of Lake County, Indiana.

4

2. Condominium Owner: A natural person, or corporation or trustee whose estates or
interests individually and collectively aggregate fee simple ownership of a Condominium
Unit within the Building and an undivided interest in fee simple estate of the Common and

Limited Common Areas. e

3. Assessment: That portion of the cost of maintaining, repairing and managing the Property
which is to be paid by each Condominium Owner, which respective portion is equivalent
to such Condominium Owner's share as hereinafter defined, except on Areas and Facilities
in the percentage established and specified in this Declaration as herein specifically
otherwise provided, and is set forth in Exhibit "A", Articles of Incorporation and the

Bylaws of the Association.

4. Association: The EAGLE POINTE CONDOMINIUM INC. II and its successors, a non
profit corporation, organized under the laws of the State of Indiana, and copies of the
Articles of Incorporation and of the Bylaws of said corporation are annexed hereto and
made a part of hereof as Exhibit “C” and “D”, respectively.
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Building: The entire structure to be located on the Property which will be built
substantially in accordance with the plans filed with the Recorder of Lake County, Indiana,
and containing three Condominium Units.

Common Areas and Facilities or Common Elements: Means all of the Property, except
the Condominium Units and includes without limiting the foregoing:

A The land on which the Building is located; -

B. The Foundations, columns, girders, beams, supports, main walls, roofs, halls,
corridors lobbies, stairs, stairways and entrances and exits of the Building.

C The yards, parking areas, streets, entry walks, walks, common lights, and
recreational facilities;

D. Facilities and installations providing electricity, sanitary and storm sewers, water
and communication lines;

E. All other parts of the Property necessary and convenient to its existence,
maintenance and safety, or normally in common use.

Common Expenses: The actual and estimated cost of.

A. Maintenance, management, operation, repair and replacement of the Common Areas
and facilities and those parts of the Condominium Units as to which, pursuant to other
provisions hereof, it is the responsibility of the Association to maintain, repair and

replace;
B. Management and administration of the Association, including without limiting the
same, to compensation paid by the Association to a managing agent, accountants,

attorneys and other employees if any,

C. All sums lawfully assessed against the Condominium Owners by the Association;
D. Expenses agreed upon as Common Expenses by the Association;

E. Any other items held by or in accordance with other provisions of this Declaration, the
Condominium Documents, or required by statute.
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Condominium Documents: This Declaration and the Exhibits annexed hereto as the same
from time to time may be amended. Said Exhibits are as follows:

Exhibit "A”- Site Plan

Exhibit “B"- Floor Plan: Site Plan With Typical floor plan including all stories of the
Building, together with an Condominium Plan and the shares of interest
attributed to the respective Condominium Units, prepared and filed for

record in the Office of the Recorder of Lake County, Indiana, on the
day of , 19 , as Instrument No.

Exhibit “C”-  Articles of Incorporation of EAGLE POINTE CONDOMINIUM INC. 1I.
Exhibit “D”- Bylaws of EAGLE POINTE CONDOMINIUM INC. II

Exhibit “E”- Rules and Regulations of said Association.

Exhibit “F’- Deed form.

Exhibit “G”- Percentage Attributable to each Condominium Unit.

Declaration: This instrument by which the Property is submitted to the provisions of the
Horizontal Property Law of the State of Indiana and as such Declaration from time to time

may be lawfully amended and supplemented.
Developer: OLTHOF HOMES, INC., an Indiana Corporation, its assigns and successors.

Limited Common Areas and Facilities or a Limited Common Elements: Means and
includes those parts of the Common Areas and Facilities or Common Elements which shall
be deemed to serve the use of one Condominium Unit to the exclusion of the other
Condominium Units and shall include the following:

A The Garage Parking Space or Garage Parking Spaces in the Building, as

designated in Exhibit "B" to be assigned by the Developer to a specific
Condominium Unit.
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12.

13.

14,

15.

16.

B. A portion of the Common Elements contiguous to and serving exclusively a single
unit or adjoining Unit as an inseparable appurtenance thereto, including
specifically, but not by the way of limitation, balconies, patios, terraces and such
portions of the perimeter walls, floors and ceilings, doors, vestibules, windows and
entry ways and of all associated fixtures and structures therein as lie outside the
Unit boundaries, including also, even if not contiguous to or adjoining a single
Condominium Unit, the air conditioning compressor or compressors serving a
single Unit;

C. The Association may, from time to time, designate other portions of the Common
Elements as Limited Common Elements, including but not limited to rubbish
collection areas, and such heating, cooling, plumbing and electrical fixtures and all
associated pipes, ducts and wiring as may serve exclusively a single Unit or group
of contiguous Units.

Majority: The Condominium Owner or Condominium Owners with 51% or more of the
votes in accordance with the percentages assigned in the Declaration to the Condominium

Units for voting purposes.

Plans and Specifications: The plans and specifications referred to in Article I, Section I, as
Exhibit “B” hereof.

Person: a natural person, or natural persons, trustee or corporation capable of holding
title to real property.

Property: Means and includes the land, Building, all improvements and structures thereon,
and all easements, rights, and appurtepances belonging thereto.

Share: The percentage attributable to each Condominium Unit as set forth in Exhibit "G".
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ARTICLE I

USE OF COMMON AND LIMITED COMMON AREAS
AND FACILITIES

The Common and Limited Common Areas and Facilities shall be used in accordance with and
subject to the following provisions: <

Covenant against Partition: In order to effectuate the intent hereof and to preserve the
Condominium and the condominium method of ownership, the Property shall remain
undivided and no person, irrespective of the nature of his interest in the Property, shall
bring any action or proceeding for partition or division of the Property or any part thereof
until the termination of the Declaration in accordance with provisions herein elsewhere
contained or until the Building is no longer tenantable, whichever first occurs.

Rules and Regulations Promulgated by Association: No person shall use the

CommonAreas or Facilities or any part thereof in any manner contrary to or not in
accordance with such rules and regulations pertaining thereto as from time to time may be
promulgated by the Association. Without in any manner intending to limit the generality
of the foregoing, the Association shall have the right but not the obligation, to promulgate
rules and regulations limiting the use of the Common Areas and Facilities to members of
the Association and their respective families, guests, invitees and servants.

Repair of Common and Limited Common Areas and Facilities: Maintenance, repair,

management and operation of the Common and Limited Common Areas and Facilities
shall be the responsibility of the Association, but nothing herein contained, however, shall
be construed so as to preclude the Association from delegating to persons, firms or
corporaticns of its choice, such duties as may be imposed upon the Association by the
terms of this Article IT (C) and as are approved by the Board of Directors of the

Association.

Collection of Expenses: Expenses incurred or to be incurred for the maintenance, repair,
management, and operation of the Commeon and Limited Common Areas and Facilities
shall be collected from the Condominium Owners as assessed, in accordance with
provisions contained elsewhere herein.

Use of Common and Limited Common Areas and Facilities: Subject to the rules and
regulation from time to time pertaining thereto: (a) All Condominium Owners may use
the Common Areas and Facilities in such manner as will not restrict, interfere with or
impede the use thereof by other Condominium Owners: (b) All Condominium Owners
having an interest in Limited Common Areas and Facilities in such manner as will not
restrict, interfere with or impede the use of Limited Common Elements or Common
Elements by other Condominium Owners.

Pg 9



T R

Garage Parking: Respective Garage Parking Spaces have been designed in Exhibit "B" by
a symbol, number or words of identification. Such Garage Parking Spaces shall be used
for the parking of a motor vehicle and, in addition, such other use or uses as the
Association, may by rule, hereafter adopt. One or more Garage Parking Spaces shall be
assigned to each Condominium Unit and such assignment shall be evidence by the deed
from the Declarant to the first Owner of a Condominium Unit which shall contain an
assignment of such Garage Parking Space or Garage Parking Spaces. Thereafter, such
Garage Parking Space or Garage Parking Spaces shall be considered as a portion of the
Limited Common Elements of the Condominium Unit to which it is first assigned, so that
the right of use of such garage Parking Space or Garage Parking Spaces shall pass with
the title to such Condominjum Unit without any further reference thereto.

Alterations and Improvements: The Association shall have the right to make or cause to
be made such alterations and improvements to the Common and Limited Common Areas
and Facilities as may be deemed necessary, provided the making of such alterations and
improvements are first approved by the Board of Directors of the Association, and if
required by law or contract, the approval of the first Mortgagees of individual Units shall
be obtained. In the event Condominium Owners or Condominium Owners request that
alterations or improvements be made, the cost of making such alterations and
improvements shall be assessed as Common Expenses, unless in the judgment of not less
than eighty percent (80%) of the Board of Directors, such alterations and improvements
are exclusively or substantially exclusively for the benefit of the Condominium Owner or
Owners requesting the same, in which case such requesting Condominiumm Owners or
Condominium Owners shall be assessed therefore in such proportions as they approve
jointly and failing such agreement, in such proportions as may be determined by the Board
of Directors of the Association.

L

Shares of Condominium Owners: The shares of the Condominium Owners in the
Common and Limited Common Areas and Facilities shall be as stated herein and in Exhibit
"B" annexed hereto and may be altered only by amendment hereof executed in form of
recording by all of the Condominium Owners‘and first Mortgagees of such Owners, No
such alteration shall affect the lien of prior recorded mortgages unless written consent of
the holder of such mortgage is obtained and recorded.

Pg 10



ARTICLE I

MAINTENANCE AND REPATIR OF CONDOMINIUM UNITS

By the Association: The Association, at its expense, shall be responsible for the

maintenance, repair and replacement of:

(2)

(®

©

(@

(e)

-

All portions of the Condominium Unit which contribute to the support of the
Building, excluding, however, plaster or wall board on interior walls and ceilings,
and floor surfaces, and including, without intending to limit the same, to outside
walls of the Building , including glass, structural slabs, walls of the Building , and
that part of the wall between Condominium Units (excepting plaster and floor
surfaces,) and load-bearing walls;

All conduits, ducts, plumbing and wiring and facilities for the furnishing of utility
and communication services which may be contained in the Condominium Unit but
excluding therefrom; appliances, plumbing fixtures, hot water tank, and air
conditioning and heating units;

All lines and conduits located outside of the Condominium Unit but within the
perimeter of the outside of the outside walls of the Building which lines and
conduits serve the air conditioning units provided for each Condominium Unit on
the outside of the Building;

All of the electrical system up to but not including the circuit breaker panel of each
Condominium Unit; and the Condominium Owner shall be responsible for the
electrical system from and including said panel;

All incidental damage caused to an Condominium Unit by such work as may be
done or caused to be done by the Association in accordance herewith.

By the Condominium Owner: The responsibility of the Condominium Owner shall be as
follows:

(a)

(®)

To maintain, repair and replace at his expense, all portions of the Condominium
Unit except the portions of each to be maintained, repaired and replaced by the
Association; provided that the Owner shall secure the prior written approval of the
Association as to the person, firm or corporations elected by the owner to
perform the maintenance, repair or replacement on behalf of the Owmer;

To perform his responsibilities in such manner so as not to unreasonably disturb
other persons residing within the Building:
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(c)  To promptly report to the Association or its a'gent any defect or need for repairs,
the responsibility for the remedying of which is with the Association;

(d)  Not to make any alterations in the portions of the Condominium Unit or the
Building which are to be maintained by the Association or to remove any portions
thereof, or make any additions or alterations thereto, including the removal,
without replacing, carpeting, or do anything which would or might jeopardize or
impair the safeness, soundness or soundproofing of the Building without first
obtaining the written consent of the Board of Directors of the Condominium Unit
if required by law or contract, the first Mortgagee of the individual Unit, nor shall
any Condominium Owner impair any easement without first obtaining the written
consents of the Association and of the Condominium Owner or Owners for whose
benefit such easements exists.

{e)  To maintain, repair and replace at his expense the air conditioning unit servicing
his Condominium Unit together with any lines and conduits serving such
Condominium Unit within the Condominium Unit or outside of the outside
perimeter of the walls of the Building.

Limitations as to Damages: Nothing herein contained, however, shall be construed so as
to impose a contractual liability upon the Association for maintenance, repair and
replacement, but the Association's liability shall be limited to damages resulting from

negligence.

ARTICLE IV

CONDOMINIUM UNITS SHALL BE CONSTITUTED AS FOLLOWS

Real Property: Each Condominium Unit, together with the space within it as shown on
the plans attached hereto as Exhibit “B" and together with all appurtenances thereto, shall,
for all purposes, constitute a separate parcel of real property which may be owned in fee
simple and which may be conveyed, transferred and encumbered in the same manner as
any other parcel of real property, independently of all other parts of the property, subject
only to the provisions of this Declaration.
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Boundaries: Each Condominium Unit shall be bounded as to both horizontal and vertical
boundaries as shown on the plans attached as Exhibit "B", subject to such encroachments
as are contained in the Building whether the same exist now or are created by
construction, settlement or movement of the Building, or permissible repairs,
reconstructions or alterations. Said boundaries are intended to be as follows:

(a)

- ®

Horizontal Boundaries: -

(1) The face surface of the plaster or wallboard ceiling above and abutting the
Condominium Unit;

()  The top of the concrete slab below and abutting the Condominium Unit :
Vertical Boundaries:

(1) The face surfaces of the vertical boundary wall of each Condominium Unit,

Appurtenances: Each Condominium Unit shall include and the same shall pass with each

Condominium Unit as an inseparable appurtenance thereto, whether or not separately
described, conveyed or encumbered, all of the rights, title and interest of the
Condominium Owner in the Property, which shall include but not be limited to:

(a)

(b)

(c)
(d)
(e)

®

Common and Limited Common Areas and F aciﬁﬁes an undivided share of the
Common and Limited Common Areas and F. acilities, such undivided share to be in
that portion set forth in Exhibit "B":

The air conditioning unit, inclyding ducts and lines appurtenant to such unit, which
unit is Jocated outside of the Building and designed to serve each separate
Condominium Unit.

The Garage Parking Space or Spaces

Easements for the benefit of the Condominium Unit;

Association Membership and finds and assets held b}-r the Association for the
benefit of the Condominium Owner;

All such appurtenances, however, shall be and continue to be subject to the
easements for the benefit of other Condominium Units:
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(h)

>

In addition to and not in derogation of the ownership of the space described on the
plans attached hereto as Exhibit "B" an exclusive easement for the use of the space
not owned by the Condominium Owner and which is occupied by the
Condominium Unit, which easement shall exist until the earlier of such time as this
Declaration is terminated in accordance with provisions herein elsewhere
contained, or the Building is no longer tenantable;

The following easements from each Condominium Owner to each other
Condominium Owner and to the Association:

(i) Ingress and Egress: Easements through the Common Areas and Facilities
for ingress and egress for all persons making use of such Common Areas
and Facilities in accordance with the terms of the Condominium
Documents;

(i)  Maintenance, Repair and Replacement: Easements through the
Condominium Units and Common Areas and Facilities for maintenance,
repair and replacement of the Condominium Units and Common Areas and
Facilities. Use of these easements, however, for access to the
Condominium Units will be limited to reasonable hours, except that access
may be had at any time in case of emergency;

(i)  Structural Support: Every portion of a Condominium Unit which
contributes to the structural support of the Building shall be burdened with
an easement of structural support for Common Areas and Facilities;

(iv)  Utilities: Easements through the Condominium Units and Common Areas
and Facilities for all Facilities for the furnishing of utility and
communication services within the Building, which facilities shall include,
but not be limited to, conduits, ducts, plumbing and wiring; provided,
however, that the easements for such facilities through 2 Condominium
Unit shall only be substantially in accordance with the plans and
specifications of the Building;

(v)  Emergency Easements of Ingress and Egress: Easements or all patios and
balconies whenever reasonably required for emergency ingress and egress
Condominium Owners shall install or allow to be installed locks, security
devices or other things which will or might impair such easements only in
accordance with the rules and regulations as may be promulgated by the
Association.
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ARTICIEV
USE RESTRICTIONS

- In order to provide for & congenial occupation of the Building and to provide for the protection of
- the values of the Condominium Units, the use of the Property shall be restricted to and be in
' accordance with the following provisions:

1. Use of Condominium Units: The Condominium Units shall be used for single-family
residences only.

2 Use of Common and Limited Common Areas and Facilities: The Common Areas And
Facilities shall be used for the furnishing of services and facilities for which the same are
reasonably intended, for the enjoyment of the Condominium Units.

3. Restriction as to Occupancy: The use and occupancy shall be limited only to four (4)
persons.

4, Nuisances; No nuisances shall be allowed upon the Property nor shall any use or practice
be allowed which is a source of annoyance to residents or which interfere with the
peaceful possession and the proper use of the Property by its residents.

S. Lawful use: No immoral, improper, offensive, or unlawful use shall be made of the
Property nor any part thereof and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be observed. The respective
responsibilities of Condominium Owners and the Association of complying with the
requirements of governmental bodies which require maintenance, modification or repair of
the Property shall be the same as hereinabove provided for the maintenance and repair of
that portion of Property subjected to such requirements.

6. Interpretation: In interpreting deeds, mortgages and plans existing physical boundaries of
the Unit or of a Unit reconstructed in substahtial accordance with the original plans
thereof shall be con-conclusively presumed to be its boundaries rather than the metes and
bounds expressed in the deed mortgage or plan, regardless of settling or lateral movement
of the Building and regardless of minor variance between boundaries shown on the plan or
in the deed and those of the Building.

6 Regulations: Regulations concerning use of the Property may be promulgated by the
Association as herein above set forth to each Condominium Owner prior to the time that
the same become effective. The initial regulations, which shall be deemed effective until
amended by the Association , are attached hereto and made a part hereof as Exhibit "E”.
Such regulations shall not impair or limit the rights of mortgages, as elsewhere cited.
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ARTICLE VI

ADMINISTRATION

The administration of the Property, including but not limited to the acts required of the
Association, shall be governed by the following provisions:

L.

-

Organization of Association: The Association shall be incorporated under the name
appearing in the definition of "Association” in Article I hereof.

Bylaws of Association: The Bylaws of the Association shall be in the form attached as
Exhibit "D” until such are amended in the manner therein provided.

Powers of Association: The duties and powers of the Association shall be those set forth
in this Declaration, the Articles of Incorporation and the Bylaws, together with those
reasonably implied to effect the purposes of the Association and this Declaration:
provided, however, that if there are conflicts or inconsistencies between this Declaration
and either the Articles of Incorporation or the Bylaws, the terms and provisions of this
Declaration shall prevail and the Condominium Owners covenant to vote Bylaws as will
remove such conflicts or inconsistencies. The powers and duties of the Association shall
be exercised in the manner provided by the Articles of Incorporation and the Bylaws and
any duties or rights of the Association which are granted by or agreed to be exercised in
accordance with the provisions of this Declaration, shall be so exercised except that
wherever this Declaration requires the act or approval of the Board of Directors of the
Association, such act or approval must be that of the Board done or given in accordance

of the Bylaws.

Notices: Notices or demands, for any purpose, shall be given by the Association to
Condominium Owners and by the Condominium Owners to the Association and other
Condominium Owners in the manner provided for the notices to members of the
Association by the Bylaws of the Association. :

Title to Funds: All funds and titles of all properties acquired by the Association and the
proceeds thereof after deducting therefrom the costs incurred by the Association in
acquiring the same shall be held for the benefit of the Condominium Owners for the
purposes herein stated.

Use of Income: All income received by the Association from the rental or licensing of any
part of the Common Areas and Facilities (as well as such income anticipated) shall be used
for the purpose of reducing prospective Common Expenses prior to establishing the
annual assessment for Common Expenses.
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ARTICLE VII

INSURANCE

The Board shall have the authority to and shall obtain insurance for the Property as follows:

Physical damage insurance on the Property (but excluding additions, alterations,
improvements and betterments to the Units) subject to the following conditions:

(a)  Such insurance shall be "bare wall" insurance with respect to the Units;

(b)  The Property shall be insured for an amount not less than one bundred percent
(100%) of its full insurable replacement cost on a blanket basis;

(c) Replacement cost values are to be reviewed annually by an independent appraiser
and the insurance policy or policies shall be endorsed with an agreed amount
clause. The cost of any and all appraisals for insurance purposes shall be Common
Expenses;

(d)  Perils to be covered by such policies shall be no less than "all risk" or "Special
form" on real property and "broad form" named perils on personal property and
such other perils as may be deemed appropriate by the Board;

(e) Such insurance shall contain the following endorsements: (i) special Condominium
Endorsement, (ii) Inflation Guard Endorsement, (iii) Construction Code
Endorsement and (iv) Steam Boiler and Machinery Coverage Endorsement; and

() Such insurance shall have 2 maximum deductible amount of the lesser of (i) Ten
Thousand and No/100 Dollars ($10,000) or (i) one percent (1%) of the policy
face amount,

Commercial General Liability insurance covering personal injury and property damage
insuring against hazards of premises/operation, products and completed operations,
contractual liability, personal injury liability (with exclusions (a) and (c) deleted),
independent contractors and other extensions as deemed necessary by the Board. Such
insurance shall provide limits of liability as deemed desirable by the Board, but in no event
for less than One Million Dollars ($1,000,000) with respect to each occurrence. Such
policy shall be endorsed to cover cross-liability claims of one insured against the other.

Umbrella Liability insurance in excess of the required Comprehensive General Liability and
Employer Liability policies in an amount deemed desirable by the Board, but in no event
less than Two Million Dollars ($2,000,000) with respect to each occurrence. Such policy
shall be no less than "following form" coverage of the primary liability policies.
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Worker's Compensation and Employer Liability as necessary to comply with applicable
laws.

A fidelity bond insuring the Association, the Board and the Unit Owners against loss of

. funds as a result of the fraudulent or dishonest acts of any employee of the Association or
its management agent or of any other person handling the funds of the Association, the
Board or the Unit Owners in such amounts as the Board shall deem necessary but not less
than the greater of (A) fifty percent (50%) of the annual operating expenses of the
Association, including reserves and (B) the maximum amount of funds that will be in the
custody of the Association at any time. The premium for such fidelity bond shall be a
Common Expense. Such bond shall contain waivers of any defense based on the exclusion
of persona who serve without compensation from any definition of "employee" or similar
expression. Such bond shall provide that it may not be canceled for non-payment of any
premiums or otherwise substantially modified without thirty (30) days prior written notice
to the Association and all holders of first mortgages or record. The fidelity bond shall
name the Association as the obligee.

Directors and Officers Liability insurance in such amounts as the Board shall determine to
be reasonable.

Such other insurance, which may include, without limitation, any or all of the following, in
such amounts as the Board shall deem desirable; Errors and Omissions coverage for the
Directors of the Board, and Medical Payments coverage for members of the public (not
Unit Owners) injured on the Property, without regard to Liability of the Board or the
Association;

(a) The premiums for the above described insurance and bond, except as otherwise
. P
provided in this Section on Insurance, shall be Common Expenses.

(©) All insurance provided for in this Article VII shall be effected under valid and
enforceable policies issued by insurance companies authorized and licensed to
transact business in the State of Indiama and holding a current Policyholder's
Alphabetic and Financial Size Category Rating of not less than B/III according to
Best's Insurance Reports or a substantially equivalent rating from a nationally
recognized insurance rating service. All such policies shall provide a minimum of
sixty (60) days, advance notice of cancellation in writing to the insured thereunder
and all holders of first mortgages of record unless such cancellation is for non-
payment of premium in which case ten (10) days, advance written notice shall be
sufficient.
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(©)

(d

()

-

All policies of insurance of the character described in clauses (1) and (2) of this
Article VII: (i) shall name as insured: the Declarant and Developer, so long as they
have an insurable interest; the Board, as trustees for the Unit Owners, in the
percentages established and shall also name as an insured the Insurance Trustee
described in subparagraph Article VII (f) (ii), as the respective interests of all of
such insureds may appear; (ii) shall be without contribution as respects other such
policies of insurance carried individually by the-unit Owners whether such other
insurance covers their respective Units and the additions and improvements made
by such Unit Owners to their respective Units; (iii) shall provide that
notwithstanding any provision thereof which gives the insurer an election to
restore damage in lieu of making a cash settlement therefore, such option shall not
be exercisable in the event the Unit Owners elect to sell the Property or remove the

~ Property from the provisions of the Act; and (iv) shall contain an endorsement to

the effect that such policy shall not be terminated for nonpayment of premiums
without at least ten (10) days prior written notice to the Mortgagee of each Unit.
Policies of insurance of the character described in clause (1) of the first paragraph
of this Article VII may contain an endorsement extending coverage so as to
include the payment of Common Expenses with respect to damaged Units during
the period of reconstruction thereof. Notwithstanding the issuance of standard
mortgage clause endorsements under the policies of insurance of the character
described in clauses (1) and (2) of the first Paragraph of this Article VII, any losses
under such policies shall be payable, and all insurance proceeds recovered
thereunder shall be applied and disbursed, in accordance with the provisions of this

Declaration.

All policies of insurance of the character described in clauses (2), (3), (4), and (5),
of this Article VII shall name as insureds the Association, the Board, its managing
agent, and the other agents and employees of such Association, Board and
managing agent and the Declarant and Developer in their respective capacities as a
Unit Owner and Board member and shall also provide coverage for each Unit
Owner (but as to the insurance described in Article VII Paragraph (3) hereof, only
with respect to those portions of the Property not reserved for their exclusive use).
In addition, all policies of insurance of the character described in clauses (1), (2)
and (3), of this Article VII shall contain an endorsement or clause whereby the
insurer waives any right to be subrogated to any claim against the Association, its
Officers, members of the Board, the Declarant, the managing agent, their
respective employees and agents, and the Unit Owners and Occupants.

The Association, for the benefit of the Unit Owners and the Mortgagee of each
Unit, shall pay the premiums and obtain a binder on the policies of insurance
described in the first Paragraph of the Article VII at least thirty (30) days prior to
the expiration date of the respective policies, and upon written request therefor,
shall notify the Mortgagee of each Unit of such payment within ten (10) days after
the date on which payment is made.
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Loss, if any, under any policies of insurance of the character described in
paragraphs (1), (2) and (3) of Article VII shall be adjusted with the Board, and the
insurance proceeds on account of any such loss shall be paid and applied as
follows:

®

To the Board, as trustee for each of the Unit Owners in their respective
percentages of ownership in the Commen Elements as established in this
Declaration, in the case of any one loss, of Fifty Thousand Dollars
(850,000) or less in the aggregate, which insurance proceeds, less the
actual cost, fees and expenses, if any, incurred in connection with the
adjustment of the loss, shall be applied to the payment of the cost of
restoring the Property to substantially the same condition as it existed
immediately prior to such damage or destruction, with each Unit and the
Common Elements having the same vertical and horizontal boundaries as
before, free from vendor's, mechanic's, material supplier's and other similar
liens; or

In the case of any one loss exceeding Fifty Thousand Dollars ($50,000) in
the aggregate, then the insurance proceeds shall be paid to MERCANTILE
NATIONAL BANK, which corporation is hereby designated by the
Declarant to act as trustee for the Board (the "Insurance Trustee")
pursuant to the Act for the purpose of collecting and disbursing the
insurance proceeds described in this subparagraph (ii). If such entity (or its
successor appointed pursuant hereto) shall fail or cease for any reason to
act as the Insurance Trustee, then the Board shall, pursuant to the Act,
appoint as successor an Insurance Trustee, a corporation qualified to
accept and execute trusts in the State of Indiana and having a capital of not
less than Five Million Dollars ($5,000,000). Such proceeds, less the actual
cost, fees, and expenses, if any, incurred in connection with the adjustment
of the loss, and the fees of the Insurance Trustee, shall be applied by the
Insurance Trustee to the payrdent of the cost of restoring the Property to
substantially the same condition as it existed imimediately prior to such
damage or destruction, with each Unit and the Common Elements having
the same vertical and horizontal boundaries as before. Such proceeds shall
be paid by the Insurance Trustee to or for the account of the Association,
from time to time as work progresses, in such manner as shall be required
to facilitate the restoration of the Property in accordance with the
provisions of the Act. The Association and the Insurance Trustee may,
prior or subsequent to any such loss, enter into an insurance trust
agreement further implementing the provisions of the Act and this
Declaration with respect to the collection and disbursement of proceeds of
insurance by the Insurance Trustee.
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(h)

®

i)

»

Each Unit Owner shall be responsible for (i) physical damage insurance on the
personal property in the Unit Owner's Unit and elsewhere on the Property, and any
additions, alterations and improvements to the Unit Owner’s Unit (whether
installed by such Unit Owner or any prior Unit Owner or whether originally in the
Unit); (if) the Unit Owner's personal liability to the extent not covered by the
policies of liability insurance obtained by the Board for the benefit of all of the Unit
Owmers as above provided; and (iii) the Unit Owner's additional living expense.

All policies of casualty insurance carried by each Unit Owner shall be without
contribution with respect to the policies of casualty insurance obtained by the
Board for the benefit of all of the Unit Owner as above provided. For the
purposes of Article VIII (g) and (h) hereof, "additions, alterations and
improvements" shall mean any property (excluding personal property readily
removable without damage to the Unit) attached to the Unit, including without
limitation: carpeting, flooring, wall covering, paint and paneling.

The Board shall not be responsible for obtaining physical damage insurance.on any
additions, alterations and improvements to a Unit or any personal property of a
Unit Owner or any other insurance for which a Unit Owner is responsible pursuant
to Article VITI (g) thereof.

Each Unit Owner hereby waives and releases any and all claims which the Unit
Owner may have against any other Unit Owner, the Association, its Officers,
members of the Board, Declarant, Developer, the manager and managing agent of
the Property, if any, and their respective employees, partners and agents, for any
damage to the Common Elements, the Units, or to any personal property located
in the Unit or Common Elements caused by fire or other casualty to the extent that
such damage is covered by fire or other casualty to the extent that such damage is
covered by insurance for which such Unit Owner is responsible pursuant to Article
VIII (g) hereof.

Insurance required by Article VIII first Paragraph hereof shall be endorsed to

. include substantially the following clause:

"This insurance shall not be prejudiced (i) by any act or neglect of any Unit Owner
or occupant of the Building when such act or neglect is not within the control of
the named insured (or Unit Owners collectively), or (ii) by failure of the named
insured (or Unit Owners collectively) to comply with any warranty or condition
with regard to any portion of the Building over which the named insured (or Unit
Owners collectively) has no control."
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(k)

The Board shall have the right to select substantial deductibles to the insurance
coverage required or permitted under this Article VIII if the economic savings
justifies the additional risk and if permitted by law. The deductibles shall be on a
per occurrence basis irrespective of the number of insureds suffering injury or
damage. Expenses included within the deductible amount arising from insurable
loss or damage shall be treated as Common Expenses. :

ARTICLE VIO

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

If any part of the Common Areas and Facilities shall be damaged by casualty, the
determination of whether or not to reconstruct or repair the same shall be made as
follows:

(a)

()

(c)

Partial: In case of fire or any other casualty or disaster, other than complete
destruction of all Units, the improvements shall be reconstructed and the insurance
proceeds applied to reconstruction of the improvements.

Total: Inthe event of complete destruction of the Building, the Building shall not
be reconstructed, except as otherwise provided, and the insurance proceeds, if any,
shall be divided among the Condominium Owners in percentage by which each
owns an undivided interest in the Common Areas and Facilities or proportionately
according to the fair market value of all the Condominium Units immediately
before the casualty as compared with all other Condominium Units, as specified in
the Bylaws of the Condominium and the property shall be considered to be
removed from the Condominium unless by a vote of two-thirds (2/3rds) of all the
Condominium Owners a decision is made to rebuild the Building, in which case
the insurance proceeds shall be applied and any excess of construction costs over
insurance proceeds shall be contributed as provided herein in the event of less than
total destruction of the Building. A determination of total destruction of the
Building containing Condominium Units shall be determined by a vote of two-
thirds (2/3rds) of all Condominium Owners at a special meeting of the Association
of Condominium Owners called for that purpose.

Reconstruction:  Any such reconstruction or repair shall be substantially in
accordance with the plans and specifications.
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(d)

(e)

e e

Continuation of Encroachments: Encroachments upon or in favor of Units which
may be created as a result of such reconstruction oerepair shall not constitute a
claim or basis of a proceeding or action by the Unit Owner upon whose property
such encroachment exists, provided that such reconstruction was either
substantially in accordance with the plans and specifications or as the Building was
originally constructed. Such encroachments shall be allowed to continue in
existence for so long as the Building stands. :

Certificate: The Insurance Trustee may rely upon a certificate of the Association
certifying as to whether or not the damaged Property is to be reconstructed or
repaired. The Association, upon request of the Insurance Trustee, shall deliver
such certificate as soon as practical.

Responsibility: If the damage is only to those parts of one Unit for which the
responsibility of maintenance and repair is that of the Unit Owner, then the Unit Owner
shall be responsible for reconstruction and repair after casualty. In all other instances the
responsibility of reconstruction and repair after casualty shall be that of the Association,

(a)

(b)

(c)

Estimate of Costs: Immediately after a casualty causing damage to Property for
which the Association has the responsibility of maintenance and repair, the
Association shall obtain reliable and detailed estimates of the cost to place the
damaged Property in condition as good as that before the casualty. Such costs
may include professional fees and premiums for such bonds as the Board of
Directors desires.

Assessments: Where the insurance proceeds are not sufficient to cover the cost of
reconstruction and the Property is not to be removed from the Property regime,

the Condominium Owners shall contribute the balance of any such costs in the
percentage by which a Condominium Owner owns an undivided interest in the
Common Arezs and Facilities as expressed in the Declaration. Such amount shall
constitute a lien from the time of assessment. :

Construction Funds; The funds for payment of costs of reconstruction and repair
afer casualty, which shall consist of proceeds of insurance held by the Association
from the assessment against Unit Owners, shall be dishursed in payment of such
costs in the following manner:

()  Association: If the amount of the estimated costs of reconstruction and
repair exceeds the total annual assessments for Common Expenses made
during the year in which the casualty occurred, then the sums paid upon
assessments to meet such costs shall be deposited by the Association with
the Insurance Trustee. In all other cases, the Association shall hold the
sums paid upon such assessments and disburse the same in payment of the
costs of reconstruction and repair.
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(ii)

Insurance Trustee: The proceeds of insurance collected on account of a

casualty, and the sums deposited with the Insurance Trustee by the
Association from collections of assessments against Unit Owners on
account of such casualty, shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and repair in the
following manner:;

(a)

®)

(©)

(d)

Unit Owner: The portion of insurance proceeds representing

‘damage for which the responsibility of reconstruction and repair lies

with the Unit Owner; to such contractors, suppliers and personnel
as do the work or supply the materials or services required for such
reconstruction or repair, in such amounts and at such times as the
Unit Owner may direct, or if there is a Mortgagee endorsement,
then to such payees as the Unit Owner and the first Mortgagee
jointly direct. Nothing contained herein, however , shall be
construed so as to limit or modify the responsibility of the Unit
Owner to make such reconstruction of the improvements,

Association: Lesser Damage. If the amount of the estimated costs
of reconstruction and repair is less than the total of the annual
assessments for Common Expenses made during the year in which
the casualty occurred, then the construction fund shall be disbursed
in payment of such costs upon the order of the Association:
provided, however, that upon request of a Mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed in
the manner hereafter provided for the reconstruction and repair of
major damages.

Association: Major Damage. If the amount of the estimated costs
of reconstruction and repair of the Building or other improvement
is more than the total of the annual assessments for Common
Expenses made during the year in which the casualty occurred then
the construction fund shall be disbursed in payment of such in the
manner required by the' Board of Directors of the Association and
upon the approval of an architect qualified to practice in Indiana
and employed by the Association to supervise the work.

Surplus: It shall be presumed that the first moneys disbursed in
payment of costs of reconstruction and repair shall be from
insurance proceeds; and if there is a balance in construction fund
after payment of all costs of the reconstruction and repair for which
the fund is established, such balance shall be distributed jointly to
the Unit Owners and their Mortgagees who are the beneficial
owners of the land.
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(e)  When the damage is to both Common Areas and Facilities and
Units, the insurance proceeds shall be applied first to the costs of
repairing the Common Areas and Facilities and the balance to the
Units in the shares above stated,

(d) Insurance Adjustments: Each Unit Owner shall be deemed to have delegated to
the Board of Directors his right to adjust with insurance companies all losses under
policies purchased by the Association except in any case where the damage is
restricted to one Unit, subject to the rights of Mortgagees of such Unit Owners.

ARTICLE IX
TAXES AND SPECIAL ASSESSMENTS

Assessment of Taxes: Taxes, assessments, and other charges of the State of Indiana, or
any political subdivision, or of any special improvement district, or of any other taxing or
assessing authority shall be assessed against and collected on each individual
Condominium Unit and shall be paid by each owner.

Payment by Association: During the period of time the taxes and specials assessments and
other charges upon the Property or any portion thereof are not assessed to individual
Condominium Owners as aforesaid, the taxes, assessments and other charges not
separately assessed to Condominium Owners shall be paid by the Association. The
Association shall assess each Condominium Owner in accordance with the percentage of

ownership specified herein,

ARTICLE X

ASSESSMENTS

Assessments against the Unit Owners shall be made or approved by the Board of Directors of the
Association and paid by the Unit Owners to the Association in accordance with the following

provisions:

Share of Expenses: Common Expense -- Each Unit Owner shall be liable for his share of
the Common Expenses, and any common surplus shall be owned by each Unit Owner in

like share.
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Assessments other than Common Expenses: Any assessments, the authority to levy which

is granted to the Association or its Board of Directors by the Condominium Documents,
shall be paid by the Unit Owners to the Association in the proportions set forth in the
provisions of the Condominium Documents authorizing the assessment.

Accounts: All sums collected by the Association from the assessment may be co-mingled
in a single fund but they shall be held for the Unit Owner in the respective shares in which
they are paid and shall be credited to accounts from which shall be paid the expenses for
which the respective assessments are made. Such accounts shall be as follows:

(a)

(b)

(c)

(@)

(e)

Common Expense Account: To which shall be credited collections of assessments
for all Common Expenses as well as payments received for defraying costs of the
use of Common Areas and Facilities;

Alteration and Improvement Account: To which shall be credited all sums

collected for alterations and improvement assessments;

Reconstruction and Repair Account: To which shall be credited all sums collected
for construction and repair assessments;

Emergency Account: To which shall be credited all sums collected for
emergencies.

Start Up Costs: The Developer may contribute money to the Association to pay
for "start up" costs and to pay for expenditures of the Association and purchase
any equipment or services during the "start up" phase of the Association. Any
amounts advanced by the Developer shall not be considered as advanced payments
of regular assessments, but as a loan to the Association which must be repaid. At
the time of the initial sale of each Condominium Unit at the closing, the Purchaser
of the Condominium Unit shall pay to the Association the amount equal to two
times the first full monthly assessment for each such Condominium Unit, and the
Association shall utilize these start up assessments to reimburse the Developer for
funds the Developer advanced to the Association to pay for start up costs and
other expenditures during the start up phase. All sums collected by the
Association for start up costs from the Purchasers which remain after fully
reimbursing the Developer, shall be retained by the Association as a working
capital fund and shall not be refunded or applied as a credit against the
Condominium Owners monthly assessments. In addition, at the time the initial sale
of each Unit is closed, the Purchaser of the Condominium Unit shall pay to the
Association the amount equal to One hundred dollars ($100.00) to be deposited
into a capital reserve account. A Unit Owners obligation to pay monthly
assessments shall commence at the time of closing the purchase and sale of a
Condominium Unit,
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Capital Reserve: Supplemental Budget Account: The Association shall segregate

and maintain a special reserve account to be used solely for making capital
expenditures in connection with the Common Elements (the "Capital Reserve"),
The Board shall determine the appropriate level of the Capital Reserve based on a
periodic review of the useful life of improvements to the Common Elements and
equipment owned by the Association as well as periodic projections of the cost of
anticipated major repairs or improvements to the Common Elements or the
purchase of equipment to be used by the Association in connection with its duties -
hereunder. Each budget shall disclose that percentage of the annual assessment
which shall be added to the Capital Reserve and each Unit Owner shall be deemed
to make a capital contribution to the Association equal to such percentage
multiplied by each installment of the annual assessment paid by such Unit Owner.
Extraordinary expenditures not originally included in the annual estimate which
may become necessary during the year shall be charged first against such portions
of any contingency reserve or Capital Reserve, as applicable, which remains
unallocated. Ifthe estimated Common Expenses contained in the budget prove
inadequate for any reason or in the event a nonrecurring Common Expense is
anticipated for any year, then the Board may prepare and approve a supplemental
budget covering the estimated deficiency or nonrecurring expense for the
remainder of such year, copies of which supplemental budget shall be furnished to
each Unit Owner, and thereupon a special or separate assessment shall be made to
each Unit Owner for the Unit Owner's proportionate share of such supplemental
budget. All Unit Owners shall be personally liable for and obligated to pay their
respective adjusted monthly amount. Any such special or separate assessment, if it
involves proposed expenditures resulting in a total payment assessed to a Unit
equal to the greater of (i) five (5) times the Unit's most recent monthly assessment
or (i) Five Hundred Dollars ($500.00), shall be subject to the affirmative vote of at
least two-thirds (2/3) of the total ownership of the Common Elements at a meeting
specifically called for approving such special or separate assessment.

Assessment for Common Expenses: Assessments for Common Expenses shall be paid by
each Unit Owner on a yearly basis, the amount so paid shall be set by the Board of
Directors and shall be based upon the amount of the estimated or projected Common
Expenses for the year computed by the Treasurer of the Association, consonant with the
yearly budget; the amount to be paid to the treasurer of the Association; the total amount

each individual Unit Owner shall pay shall be based upon the share interest of each Unit as
set forth in Exhibit "G”.

Other Assessments: Other assessments shall be made in accordance with the provisions of

the Condominium Documents and if the time of payment is not set forth in the
Condominium Documents, the same shall de determined by the Board of Directors of the

Association.
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Assessments for Emergencies: Assessments for Commoen Expenses of emergencies which
cannot be paid from the Common Expense account shall be made only by the Board of the

Directors of the Association.

Assessments for Liens: All liens of any nature including taxes and special assessments

. levied by governmental authority which are a lien upon more than one Unit or upon any

portion of the Common Area and Facilities, shall be paid by the Association in accordance
with the shares of the Units concerned or charged to the Common Expenses Account,
whichever in the judgment of the Board of Directors is appropriate.

Assessment Roll: The assessments against all Unit Owners shall be set forth upon a roll of

- Units which shall be available in the Office of the Association for inspection at all

reasonable times by Unit Owners or their duly authorized representatives. Such roll shall
indicate for such Unit the name and address of the Owner or Owners., the assessments for
all purposes and the amounts of all assessments paid and unpaid. A certificate made by
the Association as to the status of a Unit Owners assessment account shall limit the
liability of any person for whom made other than the Unit Owner. The Association shall
issue such certificate to such persons as a Unit Owner may request in writing.

Liability for Assessment: The Owner of a Condominium Unit and his grantees shall be
jointly and severally liable for all unpaid assessments due and payable at the time of
conveyance but without prejudice to the rights of the grantee therefore. Such liability
may not be avoided by a waiver of the use or enjoyment of any Common Areas and
Facilities or by abandonment of the Unit for which the assessments are made. A purchaser
of a Unit at a judicial or foreclosure sale or a first Mortgagee who accepts a deed in lieu of
foreclosure shall be liable only for the assessments coming due after acquisition of title

and for that portion of due assessments prorated to the period after the date title is
acquired. Such a purchaser as aforesaid shall be entitled to the benefit of all prepaid
assessments paid beyond the date such purchaser requires title.

Lien for Assessments: The unpaid portion of an assessment which is due shall be secured
by a lien upon

(a) The Condominium Unit and all appurtenances thereto, and shall constitute a lien
from the time of assessment of such Common Expenses prior to all other liens
except only

(1) tax liens on the unit in favor of any assessing Unit and special district; and

(i)  all sums unpaid on a first mortgage of record.
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(b)

(c)

The Board of Directors shall perfect such lien by filing notice of the same within
sixty (60) days from the date of such assessment was due and may foreclosure the
lien under the laws of the State of Indiana governing mechanics and material men's
liens. In any such foreclosure, the delinquent owner may be required to pay a
reasonable rental for the Unit, and the Association in such Foreclosure shall be
entitled to the appointment of a receiver to collect such delinquent assessment.
The Association may, in addition to such foreclosure action, file suit to recover a
money judgment for unpaid Common Expenses and such action shall not
constitute a waiver of the lien securing such unpaid assessment.

If the Board of Directors determine to file foreclosure to collect such unpaid
assessments, the Board of Directors acting on behalf of the Association shall have

~ the power to bid on the Unit at foreclosure sale, and to acquire, and hold, lease,

mortgage and convey the same.

Application of Payments:

(2)

(b)

Interest, Application of Payments: Assessments and installments thereof paid on or
before eight (8) days after the date when due shall not bear interest but all sums
not paid on or before twenty (20) days after the date when due shall bear interest
at the rate of eight per cent (8%) per annum from the date due until paid. All
payments upon account shall be applied first to interest and then to the assessment
payment first due. All interest collected shall be credited to the Common Expense

Account.

Suit and Collection Costs: The Board of Directors of the Association at its option
may enforce collection of delinquent assessments by actions at law or by
foreclosures of the liens securing the assessments or by any other competent
proceedings and the delinquent Owner shall be assessed interest at the rate of eight
per cent (8%) per annum and all costs, including collection fees, reasonable
attorneys' fees and the cost of the suits or proceedings.
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ARTICLE X1

COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall comply with the terms of the Condominium
Documents and Regulations adopted pursuant thereto and said Documents and Regulations as
they may be amended from time to time. A default shall entitle the Association or other Unit

- Owners to the following relief:

(a)

(b)

(©

(d)

(€)

Legal Proceedings: Failure to comply with any of the terms of the Condominium
Documents and Regulations adopted pursuant thereto, shall be ground for relief
which may include, without intending to limit the same, to an action to recover
sums due for damages, injunctive relief, foreclosure or lien or any combination
thereof and which relief may be sought by the Association or if appropriate, by an

aggrieved Unit Owner.

Liability of Owner: All Unit Owners shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness or by that of any member of his family or of his or their guests,
employees, agents, or lessees, but only to the extent that such expenses is not met
by the proceeds of insurance carried by the Association. Such liability shall include
any increase in fire insurance rates, occasioned by use, misuse, occupancy, or
abandonment of any Units or its appurtenances. Nothing herein contained,
however, shall be construed so as to modify any waiver by insurance companies of

rights of subrogation.

Costs and Attorneys' Fees: In any proceedings arising because of an alleged
default by a Unit Owner, the prevailing party shall be entitled to recover the costs
of the proceedings and such reasonable attorneys' fees as may be determined by the

Court.

No Waiver of Rights: The failure of the Association or of the Unit Owners to
enforce any right, provision, covenant or condition which may be granted by the
Condominium Documents shall not constitute a waiver of the right of the
Association or Unit Owner to enforce such right, provision, covenant or condition
in the future.

No Election Of Remedies: All rights, remedies and privileges granted to the
Association or any Unit Owner pursuant to any terms provisions, covenants or
conditions of the Condominium Documents shall be deemed to be cumulative, and
the exercise of any one or more shall not be deemed to constitute an election of
remedies nor shall it preclude the party thus exercising the same from exercising
such other and additional rights, remedies or privileges as may be granted to such
party by the Condominium Documents or at law or in equity.
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Rights of Town: If the Property is, or becomes part of a town of the State of
Indiana, in addition to the rights of the Association and of a Unit Owner, such
towns may enforce by equitable action the provisions of this Declaration and the
terms and conditions of the Indiana Horizontal Property Law of 1977, as amended,

same being IC. 32-1-6-1 et. seq.

ARTICLE XII

AMENDMENT

Until 100% of the Condominium Units have been sold and conveyed by the Declarant, the
consent of the Developer shall be required for the amendment of any Condominium Documents.
The Condominium Documents may be amended (with the consent of the Developer, if required,
as aforesaid) in the following manner:

8 Declaration: Amendments to the Declaration shall be proposed and adopted as follows:

(2)

®)

Notice: Notice of the subject matter of the proposed amendment in reasonably
detailed form shall be included in the Notice of any meeting at which a proposed
amendment is considered.

Resolution. A resolution adopting a proposed amendment may be proposed by
either the Board of Directors of the Association or by the Condominium Owners
meeting as members of the Association and after being proposed and approved by
either of such bodies, must be approved by the other. Directors and Condominium
Owners not present at the meeting considering such amendment may express their
approval by writing or proxy. Such approvals must be by not less than seventy-
five percent (75%) of the Directors, and seventy-five percent (75%) of the
Condominium Owners and their Mortgagees provided that any amendment so
approved by seventy-five percent (75%) of the Condominium Owners and
Directors but not by seventy-five percent of the Mortgagees shall be valid and
binding except as to any non-consenting Mortgagees and their successors and
assigns, including any successor in interest to such Mortgagee and their successors

whether by:

() Purchase of the unit at 2 mortgage foreclosure sale resulting from the
foreclosure of such Mortgagee's mortgage,

(i)  Purchase of such Mortgagee's interest in such mortgage, or

(i)  Purchase of the Unit from such Mortgagee in the event such Mortgagee
acquires title by deed in lieu of foreclosure.
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(¢c)  Recording. A copy of each amendment shall be certified by at least two (2)
officers of the Association having been duly adopted and shall be effective when
recorded in the office of the Recorder of lake County, Indiana. Copies of the same
shall be sent to each Condominium Owner and his Mortgagee in the manner
elsewhere provided for the giving of notices but the same shall not be provided for
the giving of notices but the same shall not constitute a condition precedent to the
effectiveness of such amendment.

Associations, Articles of Incorporation and Bylaws. The Articles of Incorporation and the
Bylaws of the Association shall be amended in the manner provided by such documents.

ARTICLE XIII

TERMINATION

The Condominium shall be terminated, if at all, in the following manner:

L

(8]

By Agreement. The termination of the Condominium may be effected by the agreement of
all Condominium Owners and first Mortgagees, which agreement shall be evidenced by an
instrument or instruments executed in the manner required for conveyances of the land.
The termination shall become effective when such agreement has been recorded in the
Office of the Recorder of Lake County, Indiana.

Destruction. Ifit is determined in the manner elsewhere proceeded that the Property shall
not be reconstructed after casualty, the Condominium Plan of Ownership will be
terminated and the Condominium Documents revoked. The determination not to
reconstruct after casualty shall be evidenced by certificate of the Association certifying as
to the facts effecting the termination, which certificate shall become effective upon being
recorded in the Office of the Recorder of Lake County, Indiana.

Shares of Condominium Owners After Termination. After termination of the
Condominium, the Condominium Owners shall own the Property as tenants in common in
undivided shares and the holders of the mortgages and liens against the Condominium or
Condominium Units formerly owned by such Condominium Owners shall have mortgages
and liens upon the respective undivided shares of the Condominium Owners. All funds
held by the Association and insurance proceeds, if any, shall be and continue to be held
jointly for the Condominium Owners and their first Mortgagees in proportion to the
amount of the assessments paid by each Condominium Owner. The costs incurred by the
Association in connection with the termination shall be a Common Expense.
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4. Sale after Termination. Following termination, the Property may be partitioned and sold

upon the application of any Condominium Owner. Ifthe Association following a
termination, by not less than a three-fourths vote of the Owners, determines to accept an
offer for the sale of the Property, each Condominium Owner shall be bound to execute
such deeds and other documents reasonably required to affect such sale at such times and
in such forms as the Board of Directors directs. In such event, any action for partition or
other division of the Property shall be held in abeyance pending such sale, and upon the
consummation thereof shall be discontinued by all parties thereto.

5. Agents of Owners. The members of the Board of Directors acting collectively as agents
for all Condominium Owners, shall continue to have such powers as in this Article are
granted, notwithstanding the fact that the Association itself may be dissolved upon a

termination.

ARTICLE XIV
COVENANTS RUNNING WITH THE LAND

All provisions of the Condominium Documents shall be construed to be covenants running with
the land and with every part thereof and interest therein including but not limited to every
Condominium Owner and claimant of the Property or any part thereof or interest therein, and his
heirs, executors, administrators, successors and assigns shall be bound by all the provisions of the

Condominium Documents.

ARTICLE XV
LIENS

L Protection of Property. All liens against a Condominium Unit other than for permitted
mortgages, taxes or special assessments will be satisfied or otherwise removed within
thirty (30) days from the date of the lien attaches. All taxes and special assessments upon
a Condominium Unit shall be paid before becoming delinquent.

2. Notice of Lien. A Condominium Owner shall give notice to the Association of every lien
upon his Condominium Unit other than for permitted mortgages, taxes and special
assessments within five (5) days after the attaching of the liens.
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Notice of Suit. Condominium Owners shall give notice to the Association of every suit or
other proceedings which will or may effect the title to his Condominium Unit or any other
part of the Property, such notice to be given within five (5) days after the Condominium
Owner receives notice thereof.

Effect. Failure to comply with this Article concerning liens will not effect the validity of
any judicial sale.

" Register of Mortgages. The Association shall maintain a register of all permitted
. mortgages.

ARTICLE XVI
JUDICIAL SALES

Foreclosures. In the event proceedings are instituted to foreclose any mortgage on any
Condominium Unit, the Association on behalf of one or more Condominium Owners, shall
have the right to redeem from the mortgage for the amount due thereon or to purchase
such Condominium Unit at the foreclosure sale for the amount set forth to be due by the
Mortgagee in the foreclosure proceedings, and should the mortgagor fail to redeem from
such mortgage, and in case of such redemption by the Association, the Association thus
redeeming shall take and have absolute fee simple title to the Property redeemed, free
from any claim or right of any grantee, his heirs or assigns or such mortgagor, and every
person claiming by, through or under such mortgagor, Nothing herein contained shall
preclude a mortgage institution from owning a mortgage on any Condominium Unit, and
such lending institution shall have an unrestricted, absolute right to accept title to the
Condominium Unit in settlement and satisfaction of said mortgage or to foreclosure the
mortgage in accordance with the terms thereof and the laws of the State of Indiana and to
bid upon said Condominium Unit at the foreclosure sale, provided said lending institution
owning said mortgage shall give to the Association, its successors or assigns, written
notices by certified mail of the said default mailed at least thirty (30) days prior to the
Institution of foreclosure proceedings during which 30 days the Association shall have the
right to cure such default by payment to such Mortgagee of all sums due upon such
default and following such payment, such Mortgagee shall be required to waive such
default, and if such default is not cured as aforesaid, and should the Association or any
member thereof individually or collectively fail to purchase such mortgage, together with
any costs incident thereto, from such Mortgagee, or fail to redeem such mortgage, then
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and in that event the Mortgagee taking title on such foreclosure sale or taking title in lieu
of foreclosure sale, may acquire such Condominium Unit and occupy the same and let,
relet, sell and resell the same without complying with the restriction limiting the
occupation of said Property to persons approved by the Association. If the Association or
any members as aforesaid, redeems such mortgage or cures such default, it shall have a
lien against the Condominium Unit for all sums expended in connection therewith, and -
shall have the same rights to collect such sums as in the case of a past due assessment.

ARTICLE XVII

PROVISIONS PERTAINING TO DEVELOPER

For so long as the Declarant continues to own any of the Condominium Units, the following
provisions shall be deemed to be in full force and effect in accordance with the Condominium

Documents.

1.

Controlled by Developer: Until all of the Condominium Units have been sold and
conveyed by the Declarant to the purchasers, all the members of the Board of Directors of
the Association shall be elected by the vote of the Developer and such members as may be
elected by the Developer need not be residents or owners of the Condominium Units.
Until the sale of the last Condominium Unit, the Developer and its agent shall have the full
right and authority with respect to the Property: (2) to maintain all advertising articles and
signs thereon, together with lighting, if any; (b) the rights of ingress and egress; (c) to
conduct sales of Condominium Units; (d) to maintain and exclusively use its models; and
(€) to maintain and exclusively use its sales offices. The Developer shall have the right to
use any Condominium Unit which is owned by the Declarant as a model and for use as a
sales office. The Developer shall have the full authority regarding the number, size,
location and relocation of any sales or model unit.

Declarant's Mortgagee: In the event the Declarant has executed a mortgage secured by
the Property, and if said Mortgagee, whose consent would be attached to this
Declaration, or the successors or assigns of such Mortgagee should acquire a deed in lieu
of foreclosure, then in any such event, the Mortgagee or its successors and assigns shall
succeed to all of the rights of the Developer under the Articles of Incorporation and

Bylaws of the Association.

Absence of Warranty: The Declarant and Developer specifically disclaim any intent to
have made any warranty or representation in connection with the Property or the
Condominium Documents except as specifically set forth therein and no person shall rely
upon any warranty or representation not so specifically made therein. The estimates of
Common Expenses are deemed accurate, but no warranty or guarantee is made nor

intended, nor may one be relied upon.
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4, As long as the Declarant retains title and the Developer is offering a Condominium Unit
for the first time for sale, the Declarant and Developer shall not be responsible for
contributing toward the common assessments, or any other charges whatsoever which
commences on the date that this Declaration is recorded and terminates two (2) years after
the date of the closing of the sale of the first Condominium Unit occurs,

ARTICLE XVIII

INVALID OR UNENFORCEABLE PROVISIONS

If any term, covenant, provision, phrase or other element of the Condominium Documents is held
to be invalid or unenforceable for any reason whatsoever, such holding shall not be deemed to
affect, alter, modify or impair in any manner whatsoever any other term, provision, covenant or
element of the Condominium Documents, and such invalid or unenforceable term, etc. shall be
stricken from the Condominium Documents to the least extent possible to make the Condominium

Documents wholly valid and enforceable.

ARTICLE XIX
CONDOMINIUM UNIT DEEDS
Any transfer of a Condominium Unit shall include all appurtenances thereto whether or not
specifically described.
ARTICLE XX

CAPTIONS

Captions used in the Condominium Documents are inserted solely as 2 matter of convenience and
shall not be relied upon or used in construing the effect or meaning of any of the text of the
Condominium Documents.

ARTICLE XXI
GENDER, SINGULAR. PL

Whenever the context so permits, the use of the plural shall include the singular, the plural and
any gender shall be deemed to include all genders.
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ARTICLE XXTI

SEVERABILITY

If any provision of this Declaration, or any section, sentence, clause, phrase or word, or the
application thereof in any circumstances is in conflict with the controlling law, the validity of the
remainder of this Declaration and the application of the remaining provisions, sections, sentences,
~ clauses, phrases or words shall not be affected thereby.

ARTICLE XX1IT

CAPACITY OF DECLARANT

This Declaration is executed by the Mercantile National Bank, as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it as such Trustee (and
Mercantile National Bank hereby warrants that it possesses full power and authority to execute
this instrument). It is expressly understood and agreed by every person, firm or corporation
hereafter claiming any interest under this Declaration that the Mercantile National Bank , as
Trustee aforesaid, and not personally, has joined in the execution of this Declaration for the sole
purpose of subjecting the title-holding interest and the trust estate under said trust number 5979
the terms of this Declaration; that any and all obligations, duties, covenants and agreements of
every nature herein set forth by Mercantile National Bank, said Trustee as aforesaid, to be kept or
performed, are intended to be kept, performed and discharged by the beneficiaries under said trust
number 5979 or their successors, and not by the Mercantile National Bank personally; and further
that no duty shall rest upon Mercantile National Bank, either personally or as such trustee, to
sequester trust assets, rentals, avails or proceeds of any kind, or otherwise to see to the fulfillment
or discharge of any obligation express or implied, arising under the terms of this Declaration,
except where said Trustee is acting pursuant to a direction as provided by the terms of said trust
number 5979 after the Trustee has been first supplied with funds required for the purpose. In the -
event of conflict between the terms of this paragraph and of the remainder of the Declaration on
any questions of apparent liability or obligation resting upon said Trustee, the exculpatory

provisions of this Article shall be controlling.
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[N WITNESS WHEREOF, the Declarant has executed this Uelaration this

o S 1. .

Mercantile National Bank as Trustes as
aforesaid and not personally

" gy, SEE SIGNATURE PAGE ATTAGHED
Vice President

Atlest:
SEE SIGNATHIE VAUE ATTALHED

Trust Officer

This instrument was prepared by Peter G. Koransky,
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STATE OF INDIANA)
) S8
COUNTY OF LAKE )

ACKNOWLEDGMENT

Before me, the undersigned Notary Public in and for Lake county, State of Indiana,
personally appeared and who, being
duly swora upon their oaths, acknowledged that they are the '

and and respectively of Mercantile
National Bank and that they are suthorized and empowered %o to do, executed the above and
foregoing Condominium Declaration for and on behalf of Mercantile National Benk, nat
personally but as Trustee as described therein, for the uses and purposes therein set

forth.

DATED this day of 1995,

NOTARY PUBLIC

My commission Expires:
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THIS DECLARATION OF CONDOMINIUM OWNERSHIP OF EAGLE POINTE CONDOMINIUMS INC.

II, is executed by the undersigned Trustee, not personally, but solely as Trustee
under the terms of that certain agreement dated the Bth day of August, 1994,
creating Trust §5979: and it is expressly understood and agreed by the parties
hereto, ‘anything herein to the contrary not withstanding that each and all of the
covenants, undertakings, representations, agreements, and liabilities, harein
made are made and intend, not as personal covenants, undertakings,
fépresentations, agreements, and liabilities, of the Trustee, individually. or
for the purpose of binding it personally, but this instrument is executed and
delivered by the MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE, solely in the
exercise of the powers conferred upon it as such Trustee under said dgresment and
no personal liability or personal responsibility is assumed by, nor shall at any
time be asserted or enforced against MERCANTILE NATIONAL BANX OF INDIANA, on
account hereof, or on account of any covenant, undertaking, representation or
agreement herein, either expressed or implied, all such personal liability, if
any, beaing expressly waived and released by the parties hareto or holder hereof,
and by all persons claiming by or through or under said parties or halder hereof.

Nothing contained herein shall be construed as creating any liability upon
MERCANTILE MATIONAL BANK OF INDIANA, personally under the provisions of the
Comprehensive Environmental Response, COMPENSATION and Liability Act (CERCLA) or
the Indiana Responsible Property Transfer Law (the Act) as amended from time td
time or any other Federal, State, or loecal law, rule or regulation. MERCANTILE
NATIONAL BANK OF INDIANA, personally is not a "Iransferor or Transferee" under
the Act and makes no representations concerning any possible envirenmental
defects. In making any warranty hersin the Trustee is relying solely on
information furnished to it by the beneficiaries and not of its own knowledge and
specifically exculpates itself from any liabilities, responsibilities or damages
as a result of including any warranty in this instrument.

Furthermore, the information contained in this instrument has been furnished tha
undersigned by the beneficiary/beneficiaries under aforesaid Trust and the

IN WITNESS WHEREQOF, said MERCANTILE NATIONAL BANK OF INDIANA, has caused its name
to be signed to these presents by a Trust Officer and its corporate seal hereunto
affixed and attested by its Assistant Trust Investment Officer the day and year

MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEER
AFORESAID AND NOT "PERSONALLY, A

: BY: %/l ;ﬁl
CRristophds w go, Trust Officer
A'I‘T_iﬁi? —
% /M
Pauil M, Dzur Yk, Assistant Trust
Investment 92£§§:r

STATE OF INDIANA )

)] 88:
COUNTY OF LAKE )

I, Gwendalin M, Miller, a Notary Public in and far said County in the State
aforesaid, DO HEREBY CERTIFY that Christapher W. Yugo, Trust Officer and Paul M,
Dzuroveik, Assistant Trust Investment Officer of the Mercantile National Bank of
Indiana, a National Banking Association, personally known to be the Same persons
whose names are subscribed to the foregoing instrument as such Trust Officer and
Assistant Trust Investment Officer respectively, appeared hefore me this day in
person and acknowledged that they signed and delivered the said instrument as
their own free and voluntary acts, and as the free and voluntary act of said
National Banking Association, as Trustee, for the uses and purposes therein set
forth; and the Paul M. Dzurovcik did also then and there acknowledge that he, as
custodian of the corporate seal of said National Banking Association, did affix
the said corporate seal of said Wational Banking Association to said instrument
as his own free and voluntary act, and as the free and voluntary act of said
National Banking Association, as Trustee, for the uses and purposes therein set

forth,
Given under my hand and Nat?rial SEQ;ftﬁTa 13th day of December, 1995,

s LAt HSea 17

Denise Restauri,

My Commission Expires: HNovember 17, 1998

Resident of Lake County
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EXHIBIT “C”

ARTICLES OF INCORPORATION
OF
EAGLE POINTE CONDOMINIUMS, INC, 1T

The undersigned incorporator or incorporators, desiring to form a corporation (hereinafier referred to as the
“Corporation™) pursuant to the provisions of the Indiana Nonprofit Corporation Act (hereinafter referred to as the

*“Act™), execute the following Articles of Incorporation:

ARTICLE I
NAME

The name of the corporation is Eagle Pointe Condominiums, Inc. IL

ARTICLE II
PURPOSES

The purposes for which the Corporation is formed are:

(a)

®)

(©

(d)

(€

A Condominium known as EAGLE POINTE CONDOMINIUMS, INC. I, is being constructed upon
some real estate located in Lake County, Indiana, described in sub-paragraph (f) of this Article.

The Documents creating the Condominium provide for the ownership, operation, management,
maintenance and use of the Condominium Unit as described in said document. This Association is
organized for the purpose of providing a convenient means of administering the condominium by the

owners thereof. ,

The Association shall not engage in any activities for the profit of its members, and shall conduct its
affairs in such fashion and for such purposes other than for the personal pecuniary gains of its members,

directors, officers or incorporators.

The Association shall have all the common law and statutory powers of a nonprofit corporation which are
not in conflict with the terms of these Articles.

The Association shall have all the powers reasonable necessary to implement the purpose of the
Association, including but not limited to the following:

(1) Make and collect assessments against members to defray the cost of the condominium,

) To use the proceeds of assessments in the exercise of its powers and duties.

(3) The maintenance, repair and replacement of operation of the Condominium property,

(C))] The reconstruction of improvements after casualty and the further improvements of the property.

(&) To make and amend regulations respecting the use of the property in the Condominium.
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(6)

(7

)

&)

89}

Section 1:

Section 2:

Section 1:

Section 2:

St ]

To enforce by legal means the provisions of the Condominium Documents, these Articles, the
By-Laws of the Association, and the regulations for the use of the property in the Condominium.

To contract for the management of the condominium and delegate to such contractor all powers
and duties of the Association except such as are specifically required by the Condominium
Documents to have the approval of the Board of Directors or of the members of the Association.

All funds and the titles of all properties acquired by the Association and the proceeds thereof

shall be held only for the benefit of the members in accordance with the provisions of the
Condomininm Documenis.

The powers of the Association shall be subject to and shall be exercised in accordance with the
provisions of the Declaration of Condominium which governs the use of property. -

Lots 51, 52 and 53 Highland Terrace Estates 2nd Addition, to the Town of Highland, as shown in plat
book 76, page 21 in Lake County, Indiana.

ARTICLE IIT
PERIOD OF EXISTENCE AND TYPE OF CORPORATION

The period during which the Corporation shall continue is perpetual.

The Corporation shall be a mutual benefit corporation.

ARTICLE IV
RESIDENT AGENT AND PRINCIPAL OFFICE

Resident Agent. The name and address of the Corperation’s Resident Agent for service of process is
Frederick A. Olthof, 119 Beverly Place, Munster, Indiana.

Principal Office. The post office address of the principal office of the Corporation is 119 Beverly
Place, Munster, Indiana. '

Pg 43



ARTICLE V
MEMBERSHIP

The Corporation shall have members.

Section 1.

Section 2.

Section 1.

Section 2.

Every Owner or Owners of Condominium Units in the Condominium shall be members of the
Association, and no other person or entity shall be entitled to membership.

Membership in the Association shall be established by recording in the Office of the Recorder of Lake
County a deed and other instruments establishing a change of Record Title to a Condominium Unit in
a condominium and the delivery to the Association of a certified copy of such instrument. The new

owner shall be entitled to membership and the membership of the previous owner shall be terminated.

Voting Rights of Classes: Each Owner or Owners, by virtue of membership in the Association shall
be entitled to vote and participate in all affairs of the Association. In the event the Condominium
Units are owned by more than one nature, person or entity, as governed by the Condominium
Documents, voting rights shall be limited to one vote for each Condominium Unit.

ARTICLE VI
DIRECTORS

Number of Directors; The initial Board of Directors is composed of three members. If the exact

number of Directors is not stated, the minimum number shall be three (3) and the maximum number
shall be five (5). Provided, however, that the exact number of Directors shall be prescribed from time
to time in the By-Laws of the Corporation; and provided further that under no circumstance shall the

minimum number be less than three (3).

Names and Post Office Addresses of the initial Board of Directors are:

,

Name Address City State  Zip

Frederick Olthof 119 Beverly Place Munster IN 46321

Karen Olthof 119 Beverly Place Munster IN 46321
-Todd Olthof 11639 Ventura Drive St. John IN 46373
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ARTICLE VII
INCORPORATORS

Qection 1.  Names and Post Office Addresses of the incorporators of the Corporation are as follows:

Name Address City State  Zip

Frederick Olthof 119 Beverly Place Munster IN 46321

Karen Olthof 119 Beverly Place Munster IN 46321

Todd Olthof 11639 Ventura Drive St. John N 46373
ARTICLE VI

STATEMENT OF PROPERTY (IF ANY)

A statement of the property, and an estimate of the value thereof, to be taken over by the Corporation at or upen its

incorporation are as follows:
NONE

ARTICLE IX
PROVISIONS FOR REGULATION AND CONDUCT
OF THE AFFAIRS OF THE CORPORATION

the laws of this state, for the regulation and conduct of the affairs of the

Other provisions, consistent with
the powers of the Corporation, the Directors or the

Corporation, and creating, defining, limiting or regulating
members of any class or classes of members are as follows:

(a) The share of the member and the funds and the asseis'of the association cannot be assigned, hypothecated,
or transferred in any manner except as an appurienance to the Condominium Unit in the Condominiwm,

(b) The affairs of the Association, its management and operation shall be governed by the terms and

provisions of the “Horizontal Property Law” of the State of Indiana, the same being L.C. 32-1-6-1, €L sea.

as amended.

Directors of the Association shall be elected at the annual meeting of the members in the manner
determined by the By-Laws; except for so long as the Developer shall have the right fo elect all of the

Directors, who need not be residents or owners of the Condominium Units.

©
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Directors of the Association shall be elected at the annual meeting of the members in the manner
determined by the By-Laws. Until the annual meeting immediately succeeding the time at which 75% of
the Condominium Units have been sold and a conveyance thereof made by the Declarant, the Board of
Directors shall consist of three (3) persons and thereafter the Board of Directors shall consist of five (5)
persons. Each member of the Board of Directors shall be one of the Condominium Unit Owners, provided
however, that in the event a Condominium Unit is a corporation or a trust, then any Officer or Director of
such corporation or beneficiary of such trust shall be eligible to serve as a member of the Board of
Directors and provided further, that such person need not be the owner of a Condominium Unit if elected

on the Board of Directors by a Developer.

@

Every Director and every officer of the Association shall be indemnified by the Association against all
expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon him in
connection with any proceeding to which he may be a party, or in which he may become involved, by
reason of his being or having been a director of officer of the Association, or any settlement thereof,
whether or not he is a director or officer such expenses are incurred, exception such cases wherein the
director or officer is adjudged guilty of willful misfeasance or malifeasance in the performance of this duty,
provided that in the vent of a settlement, the indemnification herein shall apply only when the Board of
Directors approved such settlement and reimbursement as being in the best interest of the Association.
The foregoing right of indemnification shall be in addition to and not exclusive of all other rights to

which snch director or officer may be entitled.

ARTICLE X
DISTRIBUTION OF ASSETS UPON TERMINATION OR DISSOLUTION

e

Upon termination or dissolution, the Corporation shail distribute its assets pursuant to I.C. 23-17-21, 23-17-22, 23-
17-23, and 23-17-24. |

IN WITNESS WHEREOQF, we the undersigned do hereby execute these Articles of Incorporation and certify the

truth of the facts herein stated, this day of , 1995,
Signature Signature
FREDERICK A. OLTHOF : KAREN R. OLTHOF
Signature

TODD M. OLTHOF
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These are the Bylaws of Eagle Pointe Condominiums, I
of Indiana. The Association has been organized for the

EXHIBIT "D" . .
Bylaws of Eagle Pointe Condominiums, Inc., II

1

IDENTITY

nc. I1 a non profit corporation, under the laws of the State
purpose of administrating a Condominium upon the lands

of Lake County, Indiana legally described in Article VI hereof.

} &

The office of the Association shall be at 10350 Prairie Ave., Highland, Indiana 46322 until the Declarant
under the Condominium Declaration filed on the above real estate has sold and conveyed the Iast
Condominium Unit whereupon the office of the Corporation shall be located on the real estate described

in Article VIII hereof.
The fiscal year of the Association shall be the calendar year.

n of Condominium recorded with respect to the above real

These Bylaws shall be subject to the Declaratio
estate in the Recorder’s Office of Lake County, Indiana, to which a copy of these Bylaws have been

attached as an Exhibit.

I

MEMBERS

The annual members' meeting shall be held at the office of the corporation, or at such other place
designated in the notice, at 7:30 p.m. on the first Tuesday of November in each year, for the purpose of
electing Directors and of transacting any other business authorized to be transacted by the members;
provided , however, if that day is a legal holiday, the meeting shall be held at the same hour on the next
succeeding day; provided further, that such annital meeting may be held at such other reasonable time or
date (not more than thirty (30) days before or afier such date) as may be designated by written notice of
the Board delivered to the members not less than ten (10) days prior 1o the date fixed for said meeting,

Special members' meetings shall be held whenever called by the President or Vice-President or by a
Maijority of the Board of Directors and must be called by such officers upon receipt of a written request

from one-third of the entire membership.

Notices and notices of meeting required to be given herein may be delivered either personally or by mail
to the persons entitled o vote at such meetings, addressed to each such person at the address given by
him, in writing, to the Board of Directors for the purpose of service of such notice or to the Condominium
Unit of the Condominium Owner with respect to which such voting right appertains, if no address has
been given to the board. Notice of meeting shall be delivered and shall specify the date, time and place of
the meeting, and if a special meeting, of the matters to be considered. Notices addressed as above shall be
deemed delivered when mailed by United States Registered or Certified Mail or when delivered in person,

upon the affidavit of the person making such delivery.
A quorum at members' meeting shall consist of persons entitled to cast a Majority of the votes of the entire

membership. The joinder of a member in the action of 2 meeting by signing and concurring in the
minutes thereof shall constitute the presence of such member for the purpose of determining a quorum.
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There shall be one person with respect to each Condominium Unit and such person shall be entitled to one
vole on any issue or in any election. Such person is hereinafier sometimes referred to as a "Voting
Member". Such Voting Member may be the Condominium Owner or one of the group composed of all of

he Condominium Owners of a single Condominium Unit, or may be same person designated by such

Condominium Owner or Condominium Owners to act as proxy on his or their behalf and who need not be
an Condominium Owner, Such designation shall be made in writing to the Board of Directors and shall
o the Board of the daattmr judit_:ially declared incompetence of

be revocable at any time by actual notice U e -
any designator, or by written notice to the Board by the Condominium Owner or Condominium Owners.

Any or all of such Condominium Owners may be present at any meeting of the Voting Members and
(those constituting a group acting unanimously) may vote or take any other action as a Voting member,
either in person or by proxy. The Developer shall be the Voting Member with the respect to any
Condominium Unit owned by the Declarant.

roxy. Proxies shall be valid only for the particular meeting

Proxies. Votes may be cast in person or by p : :
Secretary before the appointed time of the meeting.

designated therein and must be filed with the

ndominium Owner upon any matter, whether or not the subject of an

Approval or disapproval of an Co
same person who would cast the vote of such owner if in any

Association meeting, shall be the
Association meeting.

of the members cannot be organized because a quorum has not

Adjourned meetings. If any meeting ; -
ther in person or by proxy, may adjourn the meeting from ume

attended, the members who are present, ei
to time until a quorum is present.

The order of business at annual members' meetings, and, as far as practical at all other members'
meetings, shall be:

(a) Election of Chairman of the meetings

(0) Calling of the roll and certifying of proxies;

(c) Proof of notice of meeting or waiver of notice;
(d) Reading and disposal of any unproved minutes;
(e) Reports of Officers;

(f) Reports of Committees;
(g) Election of Directors;
(h) Unfinished business;
(i) New Business;

(j) Adjournment.

s
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DIRECTORS

Until the annual meeting immediately succeeding the time at which all of the Condominium Units have
been sold and a conveyance thereof made by the Declarant, the Board of Directors shall consist of three
(3) persons and thereafter the Board of Directors shall consist of three (3) persons. Each member of the
Board of Directors shall be one of the Condominium Owners, provided, however, that in the event an

Condominium Owner is a corporation or trust, then any officer or-Director of such corporation or
beneficiary of such trust shall be eligible to serve as a member of the Board of Directors provided, further,

that such person need not be the Owner of an Condominium Unit if elected to the Board of Directors by
the Developer.

Election of the Directors shall be conducted in the following manner:

Members of the Board of Directors shall be elected by a plurality of the votes cast at the annual

(a)
meeting of the members of the Association.

®) Vacancies in the Board of Directors may be filled until the date of the next annual meeting by the
remaining Directors.

(© Anything herein contained to the contrary notwithstanding, until all of the Condominium Units

have been sold and conveyed by the Declarant, the Developer shall have the right to elect all of
the Directors and provided, also, that thereafter so long as the Declarant owns any Condominium

the Developer shall elect a Majority of Directors.

So long as the Developer has the right under the Declaration to elect all Directors, the term of each
Directors' service shall extend until the next annual meeting of the members and thereafier unti! his
successor is duly elected and qualified or until he is removed in the manner elsewhere provided. At the
time five (5) Directors are first elected, two (2) shall be elected for one (1) year, and three (3) shall be
elected for two (2) years. Thereafier, each Director shall be elected for a two year term to serve umtil the
second annual meeting following his election ‘and thereafter until his successor is duly elected and
qualified or until be is removed in the manner elsewhere provided.

The organization meeting of a newly elected Board of Directors shall be held within ten (10) days of their
election at such time as shall be fixed by the Directors®at the meeting at which they were elected, and no
further notice of the organization meeting shall be necessary provided a quorum shall be present.

Rﬂguiar meetings of the Board of Directors may be held at such time and place shall be determined, from
time to time, be a Majority of Directors. Notice of regular meetings shall be given to each Director,
personally or by mail, telephone or telegraph at least three (3) days prior to the day named for such

meeting unless such notice is waived.
Special meetings of the Directors may be called by the President and must be called by the Secretary at the
written request of one-third of the votes of the Board. Not less than three (3) days prior of the meeting
shall be given personally or by mail, telephone or telegraph, which notice shall state the time, place and
purpose of the meeting.

Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting and such waiver
shall be deemed equivalent to the giving of notice.
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A guorum at Directors' meeting shall consist of the Directors entitled to cast a Majority of votes of the
entire Board, The acts of the Board approved by a Majority of votes present shall constitute the acts of the
Board except as specifically otherwise provided in the Declaration of the Condominium. If at any meeting
of the Board of Directors there be less than a quorum present, the Majority of those present may adjourn
the mesting from time to time until a quorum is present. At any adjourned meeting, any business that
might have been transacted at the meeting as originally called may be transacted without further notice.
The joinder of a Director in the action of a meeting by signing and concurring in the minutes thereof shall
constitute the presence of such Director for the purpose of determining a quorum.

The presiding officer of Directors* meeting shall be the President. In the absence of the presiding officer,
the Vice-President shall preside.

10. Directors' fees, if any shall be determined by the members of the Association.

v

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association shall be exercised by the Board of Directors including those
existing under the common law and statutes, the Articles of Incorporation of the Associatiofi, and the documents
establishing the Condominium. Such powers and duties of the governors shall be exercised in accordance with the
provisions of the Declaration of Condominium which governs the use for the land, and shall inciude but shall not

be limited to the following:

1. To make and collect assessments against members to defray the costs of the Condominium.

2. To use the proceeds of assessments in the exercise of its powers and duties.

3. The maintenance, repair, replacement and operation of the Condominium Property.

4, The reconstruction of improvements after casualty and the further improvement of the Property.

S To make and amend regulations respecting the use of the Property in the Condominium.

6. To enforce by legal means the provisions of the Condominium Documents, the Articles of Incorporation,
the Bylaws of the Association, and the regulations for the use of the Property in the Condominium.

1. To contract for management of the Condominium and to delegate to such contractor all powers and duties
of the Association except such as are specifically required by the Condomininm Documents to have
approval of the Board of Directors or the membership of the Association.

8. To pay taxes and assessments which are liens against any part of the Condominium other than individual
Condominium Units and the appurtenances thereto, and to assess the same against the Condominium Unit
subject to such liens.

9. To carry insurance for the protection of the Condominium Owners and the Association againsi casualty

and liabilities.
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11;

Ta pay the cost of all power, water, sewer, and other utility services rendered to the Condominium and not

billed to Owners of individual Condeminium Unit. = —

To employ personnel for reasonable compensation to perform the services rc;:_i_uired for proper

administration of the purposes of the Association. =

Vv “an
QOFFICERS

The executive officers of the corporation shall be a President, who shall be Director, a Vice-President,
who shall be a Director, a Treasurer, a Secretary and an assistant Secretary, all of whom shall be elected
annually by the Board of Directors and who may be peremptorily removed by a vote of the Directors at any
mesting, Any person may hold two or mare offices except that the President shall not also be the
Secretary or an Assistant Secretary. The Board of Directors shall, from time to time, elect such other
officers and designate the powers and duties as the board shall find to be required to manage the affairs of

the Association.

The President shall be the chief executive officer of the Assaciation. He shall have all the powers and
duties which are usually vested in the Office of the President of the Association, including but not limited
to the power to appoint committees from among the members from time to time, as he may be in his
discretion determine appropriate, to assist in the conduct of the affairs of the Association.

The Vice-President shall, in the absence or disability of the President, exercise the Powers and perform
the Duties of the President. He shall also generally assist the President and exercise such other powers
and perform such other duties as shall be prescribed by the Directors.

The Secretary shall keep the minutes of all proceedings of the Directors and the members. He shall attend
to the giving and serving of all notices to the members and Directors and other notices required by law.
He shall keep the records of the Association, excepf those of the treasurer, and shall perform all other
duties incident to the office of Secretary of an Association and as may be required by the Directors or
President. The Assistant Secretary shall perform the duties of the Secretary when the Secretary is absent.

The Treasurer shall have the custody of all property of the Association, including fimds, securities and
evidences of indebtedness, He shall keep the assessment rolls and accounts of the members; he shall keep
the books of thé Association in accordance with good accounting practices; he shall perform all other

duties incident to the office of the Treasurer.

The compensation to all officers and employees of the Association shall be fixed by the Directors. This
provision shall not preclude the Board of Directors from employing a Director as an employee of the
Association nor preciude the contracting with a Director for the management of the Condominium.
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FISCAL MANAGEMENT —

T he provisions for fiscal management of the Association set forth in the Declaration of Condominium and Articles

of Incorporation shall be supplemented by the following provisions:

1.

Assessment roll. The assessment roll shall be maintained in a set of Accounting Books in which there
shall be an account of each Condominium Unit. Such an account shall designate the name and address of

the Owner or Owners, the amount of each assessment against the Owners, the dates and amounts in which
the Assessment come due, the amounts paid upon the account and the balance due upon assessments.

Budeet.
The Board of Directors shall adopt a budget for each calendar year which shall contain estimates

(@
of the cost of performing the functions of the Association, including but not limited to the
following items:
) Common Expense budget:
@ Maintepance and operation of Common Elements; landscaping, streets and
walkways, parking areas, pool and Clubhouse
) Utility Services
(c) Casualty insurance
(d Liability insurance
(e Administration
® Taxes
(i)  Proposed assessments against each member:
(@) Alteration and improvement account
() Reconstruction and repair account
©) Emerpency account ,
(®) Copies of the proposed budget and proposed assessments shall be transmitted to each member on

or before October 1st of the year for which budget is made. If the budget is subsequently
amended before the assessments are madﬁ, a cﬂPy of the amended budgCt Sh.all be furnished each

member concerned.
The depository of the Association shall be such bank or banks as shall be designated from time to time by

the Directors and in which the moneys of the Association shall be deposited. Withdrawal of the moneys
from such accounts shall be only by checks signed by such persons as are authorized by the Directors.

An audit of the accounts of the Asscciation shall be made annually by a certified public accountant, and a
copy of the report shall be furnished to each member not later than April 1st of the year following the year
for which the report is made.

Fidelity bonds shall be required by the Board of Directors from all officers and employees of the
Association and from any contractor handling or responsible for Association funds, the amount of such

bonds shall be determined by the Directors, but shall be at least the amount of the total annual assessment
against members of Common Expenses. The premiums of such bonds shall be paid by the Association.
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AMENDMENTS

Amendments to the Bylaws and Articles of Incorporation shall be proposed and adopted in the following manner:

L

Notice of the subject matter of a proposed amendment shall be included in the notice of any meeting at
which a proposed amendment is considered.

A resolution adopting a proposed amendment must receive approval of two-thirds of the votes of the eatire
membership of the Board of Directors and seventy-five (75%) of the votes of the entire membership of the
Association, Directors and members not present at the mecting considering the amendment may express

their approval in writing,

Initiation. An amendment may be proposed by either the Board of Directors or by the membership of the
Association, and after being proposed and approved by one of such bodies it must be approved by the
other.

Effective date. An amendment when adopted shall become effective only after being recorded in the
Public Records of Lake County, Indiana,

These Bylaws shall be amended, if necessary, so as to make the same consistent with the provisions of the
Declaration of the CONDOMINIUM.
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' PROPERTY

The Property affected by these Bylaws, under the authority and power of this Corporation, is as follows:

' See Legal Description Rider, which is attached to the Declaration of Condominium Ownership.

f

The foregoing were adopted as Bylaws of Eagle Pointe Condominiums, Inc. IT, anon profit Corporation.

(Secretary)

Approved:

President

DIRECTORS:
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. EXHIBIT "E"

EAGLE POINTE CONDOMINTUMS INC. I

CONDOMINIUM RULES AND REGULATIONS

PETS =
No dogs shall be raised, bred, or kept in any Condominium Unit or in any Common Area or Facility. All

other pets must be kept in the Condominium Unit and are not perniitted in any Common Area.

COOKING AND/OR BARBECUING )
Cooking and/or barbecuing must be done in the kitchen or, if provided, some other area designated by the

Hoard of Directors. Gas cooking or barbecuing is allowed on the balconies or patics. No charcoal
barbecuing is allowed on the balconies or patios.

UNSIGHTLY OBJECTS
The balconies and patios are intended for patio furniture only and no articles are to be stored

or hung on the same. No clothes, sheets, blankets, laundry of any kind, or other articles shall
be hung out or exposed on any part of the Common Areas and Facilities.

GARAGE MAINTENANCE
The cleaning and maintenance of the garage area is

the Associations' responsibility.

EXTERNAL MAINTENANC
All external maintenance's of the Buildings, Common Areas, Parking Lots, streets, sidewallks, Limited
bility of the Association. Snow removal is the

Common Areas, lawns and landscaping is the responsil
Associations' responsibility.

EXTERNAL PARKING
The space provided for external parking is for that purpos
trailers, etc.

e only and is not to be used for storage of boats,

)

STORAGE
Storage is provided in the storage closet . Storage Cabinet is the Condomininm Owners' responsibility.

No other areas may be used for storage.

PEST CONTROL
Pest control within
Board of Directors may, however, in their disc
Association. If, in such event, it becomes necessary
unit for the purpose of completing such extermination,
exterminators at reasonable times.

the Condominium Unit is primarily the Condominium Owners' responsibility. The
retion, employ exterminators at the expense of the

for such exterminator to have access to any individual
the Condominium Owner will grant access to such

INSURANCE
Each Condomininm Owner is required to carry insurance in accordance with the provisions of the

Declaration. Nothing shall be done or kept in any Condominium Unit, garage space or storage cabinet or
in any Comman Areas and Facilities which will increase the rate of insurance on the Building, or contents
thereof, applicable for residential use, without the prior written consent of the Board of Directors. No
Condominium Owner shall permit anything to be done or kept in the Common Areas or Facilities or the
Limited Common Areas which will result in the cancellation of insurance on the Building, or contents

thereof, or which would be a violation of any law.
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10.

1L
12.

13.

14.

15.

16.

17.

18.

EQUIPMENT MAINTENANCE
Maintenance of equipment within the Condominium Unit is the Owners' responsibility, subject to the

equipment guarantee; however, such mainienance must be performed by service companies approved by
the Association. :

MINIMUM HEAT

The minimum heat required by Owner's who are absent during the winter is SVE

OCCUPANCY
It is intended that one family occupy one unit with no more than two (2) persons per bedroom.

NOISE ' '
Operation of noisy equipment such as clothes washers and dryers, parbage disposals, garbage

compactors etc., is prohibited after 10:00 p.m. or before 8:00 a.m. Loud music or television or any other
sound that may be objectionable to neighbors is prohibited.

SIGNS
Except as provided in paragraph #16 hereof, signs or advertising for any reason are prohibited.

NOXIOUS OR OFFENSIVE ACTIVITIES

No noxious or offensive activities shall be carried on in any Condominium Unit or in any Common Area
and Facilities nor shall anything be done therein, either willfully or negligently, which may be or become
an annoyance or a nuisarce to the other Condominium Owners or occupants. .

INGRESS AND EGRESS DURING CONSTRUCTION
During the period of construction of the Building on the Property by the Developer, the Developer and its

contractors and sub-contractors, and their respective agents and employees, shall be entitled to access,
ingress and egress to said Buildings and Property as may be required in connection with said construction.
Until all of the Condominium Units have been sold, and conveyed by the Declarant and occupied by the
purchaser, the Developer may use and show one or more of such unsold or uncccupied Condominium
Units as a Model Condominium Unit or Coqdomjnium Units and Sales Office, and may maintain

customary signs in connection therewith. -

USE OF UTILITIES AND EQUIPMENT

No Condominium Owner shall overload the electric wiring in the Building, or operate any machines,
appliances, accessories or equipment in such manner as to cause, in the judgment of the Board of
Directors, an unreasonable disturbance to others, or connect any machines, appliances, accessories or
equipment to the heating or air conditioning system or plumbing system, without the prior writien consent

of the Board of Directors, or the manager or managing agent.

AMENDMENT OF RULES :
These Condominium Rules and regulations may be amended by vote of a Majority of the Directors present

at a properly held meeting at which quorum is present.
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EXHIBIT “E”
Amended 11-17-10

EAGLE POINTE CONDOMINIUMS INC. II

CONDOMINTUM RULES AND REGULATIONS

PETS
No dogs shall be raised, bred, or kept in any Condominium Unit or in any Common Area

or Facility. All other pets must be kept in the Condominium Unit and are not permitted
in any Common Area.

COOKING AND/OR BARBECUING
In accordance with Indiana Fire Code 307.5 and 307.5.1 open-flame cooking devices
shall not be operated on combustible balconies or within 10 feet of combustible

construction.

UNSIGHTLY OBJECTS

Balconies and patios are intended for patio furniture only and no unsightly articles are to
be stored or hung on the same, No clothes, sheets, blankets, laundry of any kind, or other
articles shall be hung out or exposed on any part of the Common Areas and Facilities.

GARAGE MAINTENANCE
Maintenance of the garage area is the Associations’ responsibility. The garage door
opener belongs to the homeowner and is the homeowner’s responsibility to

repair/replace/etc.

EXTERNAL MAINTENANCE
External maintenance of the Buildings, Common Areas, Parking Lots, street, Sidewalks,

Limited Common Areas, Lawns and Landscaping, and Snow Removal is the
responsibility of the Association or designated Management Company.

EXTERNAL PARKING
The space provided for external parking is for that purpose only and is not to be used for

storage of boats, trailers, etc.

STORAGE
Each unit is provided a storage closet. This is the owner’s responsibility and no other

areas may be used for storage.

PEST CONTROL

Pest Control within the Condominium Unit is primarily the owner’s responsibility. The
Board of Directors may, however, in their discretion, employ exterminators at the
expense of the Association, If, in such event, it becomes necessary for such exterminator
to have access to any individual unit for the purpose of completing such extermination,
the Condominium Owner will grant access to such exterminators at reasonable times.
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10.

I1.

13.

14.

I3;

16.

INSURANCE
Each Condominium Owner is required to carry insurance in accordance with the

provisions of the Declaration. Nothing shall be done or kept in any Condominium Unit,
Garage Space or Storage Cabinet or in any Common Areas and Facilities which will
increase the rate of insurance on the Building or contents thereof, applicable for
residential use, without the prior written consent of the Board of Direcotr4s. No
Condominium Owner shall permit anything to be done or kept in the Common Areas of
Facilities for the Limited Common Areas which will result in the cancellation of
insurance of the Building, or contents thereof, or which would be a violation of any law.

EQUIPMENT MAINTENANCE
Maintenance of equipment within a Condominium Unit is the Owners responsibility,

subject to the equipment guaraniee; however, such maintenance must be performed by
service companies approved by the Association.

MINIMUM HEAT
The minimum heat required by Owners who are absent during the winter is 55 degrees F.

. OCCUPANCY

[t is intended that one family occupy one unit with no more than two (2) persons per
bedroom. Rental of any Condominium Unit is prohibited.

NOISE
Operation of noisy equipment such as clothes washers and dryers, garbage disposals,

garbage compactors, etc. is prohibited after 10:00 pm or before 8:00 am. Loud music or
televisions or any other noise that may be objectionable to neighbors is prohibited.

SIGNS
Except as provided in paragraph #16 hereof, signs or advertising for any reason are

prohibited.

NOXIOUS OR OFFENSIVE ACTIVITIES
No noxious or offensive activities shall be carried on in any Condominium Unit or in any

Common area and Facilities nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance or a nuisance to the other
Condominium Owners or occupants.

INGRESS AND EGRESS DURING CONSTRUCTION

During the period of construction of the Building on the Property by the developer, the
Developer and its contractors and sub-contractors, and their respective agents and
employees, shall be entitled to access, ingress and egress to said Buildings and Property
as may be required in connection with said construction. Until all of the Condominium
Units have been sold, and conveyed by the Declarant and occupied by the purchaser, the
Developer may use and show one or more of such unsold or unoccupied Condominium
Units as a Model Condominium Unit or Condominium Units and Sales Office, and may
maintain customary signs in connection therewith.
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17. USE OF UTILITTES AND EQUIPMENT
No Condominium Owner shall overload the electric wiring in the Building, or operate

' any machines, appliances, accessories or equipment in such a manner as to cause, in the
judgment of the Board of Directors, an unreascnable disturbance to others, or connect
any machines, appliances, accessories or equipment to the heating or air conditioning
system or plumbing system without the prior written consent of the Board of Directors, or

the designated Management Company.

18. AMENDMENT OF RULES
t These Condominium Rules and Regulations may be amended by vote of a Majority of the

Directors present at a properly held meeting at which quorum is present.

These rules and regulations were amended at the annual Members® Meeting on November 17,
2010. This document supersedes all preceding documents and is to be adhered to by Eagle

Pointe Condominiums Inc. I residents.
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EXHIBIT “F’

7lﬁs Jmlentm'e Mmessedr. that Mercantile National Bank of Indiana, as Trustee, under the
ﬁrovisinn of a Trust Agreement dated August 16, 1994, and known as Trust Number 5979, does hereby grant,
bargain, sell and convey to:

of County, State of , for and in consideration of the sum
dollars, and other good and valuable consideration, the receipt of which is hereby acknowledged, the following

described real estate in Lake County, State of Indiana, to-wit:

Unit in Eagle Point Horizontal Property Regime as Recorded in Book
Page , under the date of __, 1995, of the records of Lake County,
[ndiana. Subject to Declaration of Condominium Ownership of Eagle Point Condominiums Inc. II.

Street Address:
Mail Tax Statements To:

This deed is executed pursuant to, and in the exercise of, the power and authority granted to and vested in the said
Trustee by the terms of said Deed or Deeds in Trust delivered to the said Trustee in pursuance of the Trust
Agreement above mentioned, and subject 10 all restrictions of record.

IN WITNESS WHEREOF, the said Mercantile National Bank of Indiana, as Trustee, a Corporation, has caused

this Deed to be signed by its _, and attested by its
_ and its corporate seal to be hereunto affixed this day of , 1995,

Mercantile National Bank of Indiana as Trustee

By:

State of __, County of

day of _, 1995,

Before me, a Notary Public, in and for said County and State this
personally appeared and

of Mercantile National Bank of Indiana, who acknowledged the execution of the foregoing instrument as the free
and voluntary act of said corporation, and as their free and voluntary act, acting for such corporation, as Trustee.

Given under my hand and notrarial seal this day of , 1995.
My Commission Expires Notary Public
County of Residence Printed Name

This instrument was prepared by Peter G. Koransky
8396 Mississippi, Merrillville, IN 46410 (219) 769-2323
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2331 95th St.

1E 1/18 % SHARE
IF 1/18 % SHARE
2E 1/18 % SHARE
2F 1/18 % SHARE
3E 1/18 % SHARE
aF 1/18 % SHARE

Percentage Attributable to each Condominium Unit

EXHIBIT "G"

HIGHLAND, IN 46322

2343 99th St
IC  1/18% SHARE
ID  1/18% SHARE
2C 1/18 % SHARE
2D 1/18% SHARE
3C  1/18% SHARE
3D 1/18 % SHARE
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9903 Branton Ave,

3A

3B

1/18 % SHARE
1/18 % SHARE
1/18 % SHARE
1/18 % SHARE

1/18 % SHARE

1/18 % SHARE



EXHIBIT “H”

Acceptance of Declaration and Exhibits

IN WITNESS WHEREOF, this Declarant and Exhibits has been accepted by the Board of
Directors to be legally binding as the governing documents for Eagle Pointe Condominiums Inc.

31§

Diana Dipert |

Robert Graham
Vicc President

Sec;e;taryf’freasurer

/Lf?/z,ca@ ﬁd/i/‘d%
Leroy D agh
Board Director

T I ]
Leona Thill
Board Director

State of Indiana

County Of Lok €

[-19-/]

Date

[=]F ~)]

Date

/<7D~

Date

e 9

Date

it it/ 4

Date

The foregoing instrument was acknowledged before me this —J—dﬂuﬂtr\; 19 it |
by of Eagle Pointe Condominiums Inc. I, an Indiana corporation, on
behalf of the corporation. He/she is personally known to me or has produced

Tndiona Privers Licenseas identification.

(onsfd. &%

O-CIPO{ A ¢ [NO

W, CAROLA. CIOFFI

Lake County
My Commission Explras
February 6, 2016
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EXHIBIT “E”
Amended [1-17-10
EAGLE POINTE ("H\'DOMIN]UMS INC. Il

CONDOMINIUM RULLS AND REGULATIONS

PETS
No dogs shall be raised, bred, or kept in uny Condominium Unit or in any Common Area
or Facility. All other pets must be kept in the Condominium Unit and are not permitted

in any Common Area.

COOKING AND/OR BARBECUING
In accordance with Indiana Fire Code 307.5 and 307.5.1 open-flame cooking devices
shall not be operated on combustible balconies or within 10 feet of combustible

construction.

UNSIGHTLY OBJECTS

Balconies and patios are intended for putio furniture only and no unsightly articles are to
be stored or hung on the same. No clothes, sheets, blankets, laundry of any kind, or other
articles shall be hung out or exposed on uny part of the Common Areas and Facilities.

OARAGE MAINTENANCE
Maintenance of the garage area ts the - sociations responsibility  The garage door

opener belongs 1o the homeowner and 1~ the homeowner's responsibility to
repanr/replace/ete

oSN MIARIN e INE )

External maintenance of the Buildings. « ommon Areas. Parking Lots, street, Sidewalks,
Limited Common Areas, Lawns and landscaping, and Snow Removal is the
responsibility of the Association or designated Management Company.

EXTERNAL PARKING
The space provided for external parking is for that purpose only and is not to be used for

storage of boats, trailers, etc.

STORAGE
Fach unit is provided a storage closet. |his is the owner's responsibility and no other
areas may be used for storage.

PEST CONTROL

Pest Control within the Condominium U nit is primarily the owner’s responsibility. The
Board of Directors may. however. in their discretion. employ exterminators at the
expense of the Association. I in such cvent, it becomes necessary for such exterminator
to have access o any individual unit for the purpose of completing such extermination.
the Condominium Owner will grant aceess (o such exterminators at reasonable times.
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10.

INSURANCE :

Each Condominium Owner is required to carry insurance in accordance with the
provisions of the Declaration. Nothing shall be done or kept in any Condominium Unit.
Garage Space or Storage Cabinet or in any Common Areas and Facilities which will
increase the rate of insurance on the Building or contents thereof. applicable for
residential use. without the prior written consent of the Board of Direcotrds No
Condominium Owner shall permit anything to be done or kept in the Common Areas of
Facilities for the Limited Common Arcas which will result in the cancellation of
insurance of the Building, or contents thereof, or which would be a violation of any law.

EQUIPMENT MAINTENANCE
Maintenance of equipment within a Condominium Unit is the Owners responsibility,
subject to the equipment guarantee; however, such maintenance must be performed by

service companies approved by the Association

-MINIMUM HEAT

T'he minimum heat required by Owners who are absent during the winter is 55 degrees F.

COCCUPANCY

[Lis intended that one family occupy one unit with no more than two (2) persons per
bedroom. Rental of any Condominium Unit is prohibited.

NOISE

Oyperation of notsv equipment such as clothes washers and drvers varbage disposals.
B L b WL TN ARG PR AT T b ey v e e T ran o e tore B g e TSI
felevasicns or any other noise that may - objecuonable nerghbors 15 prohbred

SIGNS

eavepl as prosaded i paragraph #£16 hereot, siens or ad vertsing for any reason are
[ 2 g = i

prohibited.

NOXIOUS OR OFFENSIVE ACTIVITIES

NO noxious or offensive activities shall be carried on in any Condominium Unit or in any
Common area and Facilities nor shall ansthing ke dene therein, either willfidly or
negligently. which may be or become an annoyance or a nuisance 1o the other
Condominium Owners or occupants.

INGRESS AND EGRESS DURING CONSTRUCTION

During the period of construction of the Building on the Property by the developer, the
Developer and its contractors and sub-contractors, and their respective agents and
employees, shall be entitled to access, ingress and egress to said Buildings and Property
as may be required in connection with said construction. Until all of the Condominium
Units have been sold. and conveyed by the Declarant and occupied by the purchaser, the
Developer may use and show one or more of such unsold or unoccupied Condominium
Units as a Mode!l Condominium Unit or Condominium Units and Sales Office. and may
maintain customary signs in connection therewith.
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|7. USE OF UTILITIES AND EQUIPMENT
No Condominium Owner shall overload the electric wiring in the Building, or operate
any machines, appliances, accessories or equipment in such a manner as to cause, in the
Judgment of the Board of Directors, an unreasonable disturbance to others, or connect
any machines. appliances, accessories or equipment to the heating or air conditioning
system or plumbing system without the prior written consent of the Board of Directors, or
the designated Management Company.

18. AMENDMENT OF RULES
These Condominium Rules and Regulations may be amended by vote of a Majority of the
Directors present at a properly held mecting at which quorum is present.

These rules and regulations were amended at the annual Members® Meeting on November 17,
2010, This document supersedes all preceding documents and is to be adhered to by Eagle
Pointe Condominiums Inc. [l residents.
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