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DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS
THE GREENS OF SCHERWOOD
TOWNHOME DEVELOPMENT

This Deciaration of Covenants, Conditions, Easements and Restrictions of The
Greens of Scherwood Townhome Development is made as of , 1946,
by THE GREENS OF SCHERWODOD CORPORATION, an Indiana corporation
{"Declarant”).

Declarant stales as follows:

A Declarant is the owner of the real property lying and being in the Town of
Schererville, County of Lake and State of Indiana and described as follows (the "Real
Estate™):

LOTS 1 TO 30, BOTH INCLUSIVE, AND QUTLOTS A, B AND G, THE

GREENS OF SCHERWOGCD, TO THE TOWN OF SCHERERVILLE, AS
SHOWN IN PLAT BOOK 79, PAGE 3, IN LAKE COUNTY, INDIANA

gILED
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B. Declarant wishes to establish on the Real Estate a residential townhome
development to be commonly known as The Greens of Scherwood which, if carmied to full
and final compietion, will corsist of residential fots with dwelling units consisting of single-
family townhomes. As part of The Greens of Scherwood deveiopment, various
community facilities, such as walks, roads, landscaping. open spaces. siorm water
drainage, detention, and retention systems, fencing, and/or parking areas are or may be
provided for the benefit and enjoyment of the owners of the residential units.

(6 The development contemplated hereby wiil require uniform ang centinuing
care and maintenance for the primary benefit and enjoyment of the owners and residents
of the residential units within the Real Estate.

D Declarant intends by this Declaration to impose upon the Real Estate and
the development contempiated hereby mutually beneficiai restrictions under a general
plan of improvement for the benefit of all owners and residents of the residential units in
the development contemplated hereby by the recording of this Declaration.

E. Declarant intends to sell and convey the residential units situated within the
platted, to be platted, or annexed areas of the development conlemplated hereby, and
before doing so wishes to subject o and impose upon all real estate within the platted,
o be platted, or annexed areas of the development contemplated hereby mutual and
beneficial restrictions, covenants, conditions, easements, and charges under a general
plan or scheme of improvement for the benefit and complement of the residential units
and lands in the development contemplaled hereby and future home owners thereof.

F. Declarant has formed (or intends to form) The Greens of Scherwood
Townhome Owners Association, Inc., or an organization of similar name, as a not-for-
prafit mutual benefit corporation under the general laws of the State of Indiana (the
"Assoriation”) for the purpose of carrying out the powers and duties set forth herein.

G. Deciarart intends ta convey all or any portion of the common area in the
development conternplated hereby from time to time in fee simpie title, free of financial
encumbrances, to the Association, subject to easements, restrictions of record and such
other conditions as Declarant may at the time of such conveyance deem appropriate.



NOW, THEREFORE, Declaran! hereby deciares that ait of the Real Estate and any
additional property as may by subsequent amendment hereto be added and subjected
to this Declaration will be heid, soid, and conveyed subject to the following.

GENERAL PROVISIONS

1. Purppse. The purpose of this Declaration is to protect the value and
desirability of the Real Estate.

2 Deciaration fo Run with Land. The provisions of this Declaration will run
with the Real Estate and with any additional property as may by subsequent amendment
hereto be added and subjected to this Declaration and will be binding on all parties
having any right, tifle, or interest in the Real Estate or any part thereof, and their
respective heirs, successors, successors-in-title, and assigns and will inure to the benefit
of each owner thereof.

3. Changes {o Real Estate Beclarant, for itself and its successors and
assigns, specifically reserves unto itself the right and privilege, prior to the recording of
any plat, plans or Supplemental Deciaration dealing with specific portions of the
Development. to exclude any real estate as shown from, or to include additional property
that will be subject to, the terms and provisions of this Declaration by recording a
document with the Recorder of Lake County making reference to the terms and provisions
hereot and purponting 1o accompiish such exclusion from or addition of real estate with
respect to the provisions hereof.

4 Easements Declarant intends to record, by document or plat recordation,
some or all of the fallowing easements and when so recorded, each will encumber all or
portions of the Reai Estate and, if applicable, any other real estate described in such plat
of document:

fa}  Drainage System

Buffer Easement

Floodway Easement

Floodway Fringe Easement

Storm Drainage Easement
Detention Basin Fiooding Easement
Storm Overflow Easement

Side Lot Line Easement

{b) Sanitary

Sanitary Sewer Easement

3



{c) Combination
Any combingtion of two (2% or more of the above easements.

{d) Miscellaneous

Adjacent neighbor encroachment egsaements
COverhang easements

Lititity eazements as specific {o certain utilities
General utility eazements

The Association, if then in existerice, will join Declarant as a party to such easements and
the Association, i then in existence or when subsequently formed, will provide a hold
harmiess covenant to the grantee of each of such easements in the event such grantee
is made a party to personal injury litigation with reference to the reserved rights of grantor
of such easement without good cause by a plaintiff in such litigation. For purposes of
such covenant, dismissal of the cause of action against the grantee will constitute a lack
of good cause in such litigation.

5. . Dedication. So long as Declarant is the record title holder of all or any
portion of the Reai Estate or of any additional property as may by subsequent
amendment hereto be added and subjected to this Declaration, Declarant, for itseif and
Hs successors and assigns, specificaily reserves unto itself the right and privilege to
corvey or contract to convey at a fullre time, any portion of the common area of the
Development to the Town of Scherervilie, to any other pubiic agency or authority, or to
any public or private utility for:

(a) storm water runoff, detention, retention, andfor conveyance
serving all or any portion of the Development andfor nearby properties;
and/or

(b}  public rights-of-way; andior

{c) utility services serving one or more of the Lots, including but
not kmited to any or all facilities for gas, electricity, telephone, cabie
television, water, and sanitary sewer services

Such rights will also accrue to the Association as provided in this Declaration,

6. Agency for Plats. So long as Declarant is the owner of ten percent {10%)
or more of the Lots (as defined in Section 1.17 hereof), Declarant, in its own capacity and
as agent for any or all of the other Owners (as defined in Section 1.23 hareof), may at
any time and from time to lime prepare, present for approval by any or all appropriate
governmental entities, execute, and/or record a Plat, a re-plat, an amended plat, a
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corrective plat, or other similar survey or modification thereof, and may preparse, present
for approval by any ar all appropriate governmental entities, execute, andfor record any
other documents with respect thereto. The execution of any such Plat or other document
by Declarant as agent of any Owner will, for all such purpases, be deemed to constitute
the execution of such Plat or other document by such Owner.  This paragraph will be
construad to permit Decigrant (so long as Declarant owns ten percent {10%) or more of
the Lots) to present for approval and obiain approval by the appropriate governmentai
authorities and to effectuate the recording of any Plat and any amendment thereto or re-
platting theraof. MNotwithstanding the foregoing, the agency rights granted to Declarant
pursuant to this paragraph will be applicable only with respect {o thase Lots which are
owned by Persons other than Declarant whereby:

fal The boundaries, setback lines, and easements over such Lot
will remain unchanged and

{b]  The benefits of the Common Areas with respect 1o such Lot
will be substantially egquivalent (aithough not necessarily precisely equal).
ARTICLE |

DEFINITIONS

Section 1.1 Additional Lard, Additional Land will mean and refer to real propearty
in addition to the Real Estate which s annexed o the property mncluded i this Declaration
pursuant to Declarant's reserved unilateral right of annexation as provided in Article Vil
hereof.

Section 1.2 Area of Common Responsibility. Area of Common Responsibility will
mean and refer to the Common Area, which becomes the responsibilty of the
Association.  In addition, the office facilities and overhead of any property manager
employed by or contracting with the Association and, if located on the Development, will
ke part of the Ares of Common Responsibility.

Section 1.3 Association.  Association will mean and refer to The Greens of
Scherwood Townhome Owners Association, Inc., or an orgamization of similar name,
formed, or to be formed, as an Indiana not-for-profit mutuzl benefit corporation, and its
SUCCessors and assigns,

Section 1.4 Board. Board will mean the Board of Directors of the Association.

Section 1.5 By-Laws. By-Laws will refer to the By-Laws of the Association, as the
such by-laws may exist and be in effect from time to time.




Section 1.6 Common Area, Commaon Area will mean all portions of the Real
Estate and any Additional Land wnich have not been designated as residential lois in the
Plat. including any ponds, private drives, open space, iandscape parcels, and all other
reat and personai propeny now or hereafter awned by or subject to an easement in favor
of the Assomation for the common use ang emoyment of the Owners as set forth in
Section 2.1 hereof,

Secion 1.7 Common Expenses Common Expenses will mean and include the
aciual and astimated expenses of operating the Association, including any reasonable
reserves, all as may be found to be necessary and appropriate by the Board pursuant to
this Declaration, and the Articles of Incorporation and By-Laws of the Association.
Commaon Expenses will incluge, without limitation, the actual and estimated cast to the
Association for the maintenance, management, operation, reparr, improvement, ang
replacement of the Lots and the Common Area, real estate taxes or personal proparty
ltaxes assassed against any Comman Area, as well as any other costs or expense
incurred by the Association for the benefit of the Common Area and/or the Owners.

Secticn 1.8 Cemmunity-Wids Standard. Community-Wide Standard will mean the
standard of conduct, maintenance, or other activity generally prevailing in the
Peveiopment. Such standard may be more specificaily determined by the Beard,

Section 1.9 Construction.  Construction will mean and include the erection or
censtruction of a buiiding, building accessory, staking, clearing, excavation, grading, or
other site work.

Section 110 Declarant. Declarast will mean The Gresns of Scherwood
Corporation, an Indiana corporation, and its successors and assigns.

Section 1.11 Deciaration. Declaraticn will mean this Declaration of Covenants.
Conditions, Easements and Restrictions of The Greens of Scherwood, as amended from
time to time as provided herein.

Section 1.12 Development The Development will mean the Real Estate, the
Additional Land, the Townhome Units, and the Common Area,

Section 1.13 Drainage System Drainage System will mean and include all
retention ponds and areas, detention ponds and areas, storm sewers, subsurface
drainage tiles, swales, dilches, pipes, culverts, and other structures, fixtures, properties,
equipment and facilities located in, upon, or under the Common Area, streets, of
easements affecting one or more Lots, or propenty located outside the Development
relating thereto, and designed for the purpose of expediting the drainage of surface and
subsurface waters from, over, and across the Development, including storm sewer lines




and related faciities located on the property, for the benefit of the Development, other
than such as may have been dedicated to the public and accepted for maintenance by
the appropriaie public agency.

section 114 Elgible Mortgage Holcer, Eligible Mortgage Holder will mean a
holder, insurer, or guarantor of a first morigage ocn a Lot who has reguested notuce of
certain matters from the Associaton as heremaiter and in the Association’s By-Laws
provided.

Section 1.15 Eligible Wotes. Eligible Votes wiil mean thesa vetes available to be
casi on the issue at hand. A vote which is for any reason suspended s not availatle to
be cast. A Perscrn owning more than one Lot will. f otherwise gualified, have more than
one Eligibie Vote.

Section 1.186 Land Use Standards. Land Use Standards will mean and refer to
those standards, covenants, cbiligations, and restrictions as enumerated in this
Deziaration for the Development as hereinafier recorded and amended from time to time.

Section 1.17 Lot Lot will mean any parcel of land within the Development which,
pursuani io the Plat, is improved or is to be improved with a single-family townhome unit.
Where the context indicates or requires, the term "Lot” includes all imoroverments on the
Lot

Section 1.18 Majoritvy. Majority means those Eligible Vates, Owners, or other
groups as the context may indicate, totaling more than fitty (50%) percent of the total
number of Eiigible Votes.

section 1,19 Member, Member will mean and refer to a person or entity entitled
to membership in the Association.

Section 1.20 Morgage. Mortgage means any mortgage, deed in trus:, and any
and all other similar instruments used for the purpose of conveying or encumbering real
property as security for the payment or satisfaction of an obiigation.

Section 121 Morngagee Morigagee will include a beneficiary or holder of
Mortgage.

section 1,22 Maorigagor, Martgagor will inciude the trustor of a deed of trust, as
well a5 a mortgagor,

section 1.23 Owner. Owner will mean the record owner, whether one or maore
persons of entities, of any Lot, but excluding any party holding the fee simple title merely
as Mortgagee., Owner may include Declarant, Only one Eligible Vote per Lot will be
available despite multiple ownership of such Lot. Where appropriate within the context
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of any provision hereof, references to an Owner will include any person occupying any
Let as a tenant or as otherwise permitted by any Owner.

Section 1.24 Person. Person means a natural person, a corporation, a general
or limited partnership, a joint venture, a trust, the trustee of a frust, a limited liability
company, or any cther legal entity capable of holding title to real property.

section 125 Plat Plat will mean, collectively. all plats of survey of ali or any
portion of the Development {including Additional Land) or otherwise making reference to
the Developrment which have been or hereafter may be recorded in the Office of the
Recorder of Lake County, Indiana, as the same may be amended or supplemented by
replats, amendments, or otherwisea,

Section 1.26 Real Estate. Real Estate will mean the real property situated in the
Town of Scherervilie, Lake County, Indiana, as described above.

Section 1.27 Streets. Streets will mean all roadways, and ralated rights-of-way,
streets and similar areas, designated as such on the Plat, which have been or hereafter
are constructed for the purpose of providing common access for Dwners, ococupants and
their guests and invitees, to any or ail Lots. Al or portions of the Streets may, in the
discretion of Declarant, be dedicated {o the public and accepted for maintenance by the
aporopriate public agency., However, private drives as set forth on the Plat will remain
as part of the Comman Area.

Section 1.28 Supplemental Declaration. Supplemental Declaration will mean an
amendment to this Declaration which adds additionat property to that covered by this
Declaration or otherwise imposes additional restrictions on ail or any portion of the
Crevelopment.

Section 1.29 Townhome Unit. Townhome Unit will mean a structure and al)
related improvements srtuated upon a Lot intended for any type of independent ownership
for use and occupancy as a residence by no more than a single family, For purposes of .
this Declaration, a Townhome Unit will come into existence when substantially complete -
of upon the issuance of a certificate of occupancy by the Town of Schererville or other
incal governmental entity.

ARTICLE Il

PROPERTY RIGHTS

Section 2 1 In General. Every Lot in the Development will, after a Townhome Unit
15 placed thereon, be used as a single-family Townhome Unit. No structure will be
erected, placed, or permitied to remain upon any of the Lots except a single-family
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townhome unit. No Lat will be resubdivided except pursuant to any Plat. All parcels and
tracts of land located within the Development which are not designated as lots for
townhome units an the Piat will be Cammon Area and will be used in a manner consistent
with the zoning and use designated by such Plat, by this Declaration, or pursuant to the
conditions designated by Declarant or by the Assomation.

The Commonr Area will, except as otherwise provided herein, remain private, and
except as otherwise provided herein neither Declarant's execution or recording of the Plat
nor the doing of any other action by Declarant is, or is intended to be, of will be construed
as. a dedication to the public of the parcet. A license for the use and enjoyment of the
Cammon Area is or will be granted by Declarant, its successors, and assigns, andfor by
the Association, to the persons who are from time to time members of the Association.
Said license will be on the terms and conditions deemed appropriate by the grantor of
said license. Ownership of the Common Area, alifor any portion thereof, will be conveyed
from time to lime as determined by Declarant in its discretion in fee simple title, free of
financial encumbrances, to the Asspciation.  Such conveyance will be subect to
easermnents and restnctions of record, and such other conditions as Declarant may at the
time of such conveyance deem appropriate.  Such conveyance will be deemed to have
been accepted by the Association and those persons who are, from time to tme,
members thereof upon the recording of a deed or deeds conveying said Common Area
to the Association.

Section 22 Qwner's Rights of Enjoyment.

{a) Every Owner will have a right by license of ingress and egrass, use
and enjoyment in and to some of the Common Area which right and license will be
appurtenant to and will pass with the title to every Lot subject to:

{i} the right of the Association to charge reasonable admission
and other fees for the use of any facility now or hereafter situated or
constructed upon the Common Area and to impose reasenable limits on the
number of guests who may use the facilties.

{if) the right of the Association to suspend an Owner's vating
rights, both as a Member and as an Owner, and to suspend the right to use
any of the Common Area and facilities for any period during which any
assessment of the Association against that Owner's Lot remains unpaid,
and for any infraction by an Owner of the Association's rules and
requlations for the duration of the infraction and for an additional penod
ihereafter not to exceed thirty (30) days;

fiii} non-exclusive easement rights of all occupants of Townhome
Units and all invitees and guests thereof for pedesirian access to and
across all sidewalks which are situated in the front yard of such Lot and are



parallel or substantially paraliel to the front Lot ine of such Lot, as instalied
in the onginal construction of any Townhome Unit, and the right of the
Association to enter onta such Lot for the purpase of fulfiliing the obligations
of the Asscciation pursuant to this Declaration, mcluding but not imited to
the obligations provided in 3ection 2.24 and 3ection 2.25 hereof; to the
extent that such sidewalks are noi required hereunder to be maintained by
the Association, the Owner of such Lot will maintain such sidewalks in good
and sightly condition:

{ivi Declarant's reserved gasements, as described hersin, and the
right of Declaramt to grant easements in and to the Common Area contained
within the respeciive portions of the Development to the Town of
Scherervilie, any public agency, authonty, or utility for such purposes which
will bernefit the Development or portions thereof and Owners or Lots
contained therein;

(v} the right of the Association to barrow money for the purpose
of improving the Common Area, or any porticen thereof, for acquiring
additional Cormmon Area, or for constructing, repairing, or improving any
facilities located or to be located thereon, and to give as securnity for the
payment of any such loan a mordgage conveying all or any portion of the
Common Arsa, provided two-thirds (%) of all Owners present or represented
by proxy at a meeting called for such purpcse approve, provided, however,
the lien and encumbrance of any such mortgage given by the Association
will be subject and subordinate to any and all rights, interest, options,
easemenis, and privileges reserved or established in this Daclaration for the
benefit of Declarant or any Owner, or the hoider of any Morigage,
irrespective of when executed, given by Declarant or any Owner
encumbering any Lot or other property located within the Development. and

{vi} the right of Declarant, for so long as Declarant is the Owner
of any property in the Development, to dedicate or transfer all or any portion
of the Commen Area to the Town of Schererville, o any other public
agency or authority, or to any public or private utility for:

(AY  storm water runoff, detention, retention, andfor
conveyance serving all or any portion of the Development
and/or nearby properties; andfor

(B) public rights-of-way, andfor
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(C}  utility services serving one or more of the Lots,
including but not imited to any or all facilities for gas.
electricity, telephone, cable television, water, and sanitary
SOWEr Services

After Declarant ts no longer the Owner of any propeny in the Deveiopment,
such dedication or transier may be made by the Association, provided that
no such dedication or transfer will be effective unless such act 1s evidenced
by an instrument agresing to such dedication or transfer approved by a voie
of at least two-thirds (35) of all Eligible Votes.

=3 This Section 2.2 may not be amended without the written consent of
Declarant duning the time that Declarant owns any property subiect to this Declaration.

(a) Nobtwithsianding any provisions contaimed in the Declaration to the
contrary, Declarant hereby expressly reserves unto itself and its succassors and assigns
a nonexclusive, perpetual right, privilege, and easement with respect to any property in
the Development, for the benefil of Declarant, s successors, and assigns over, under,
in, andfor on the Development without obiigation and without charge to Declarant, for the
purposes of construction, instaliation, reiocation, development, sake, maintenance, repair,
replacement, use, and enjoyment and/or otherwise daaling with the Development and any
other property now cwned or which may in the future be owned by Declarant {such other
propenty is herein referred to as "Additional Real Estale™) No Townhome Uit {or
improvements under construction which will become Townhome Units upon completion)
will be subject to the reserved easements of this Section 2.3. Subject to such exception,
the reserved easement will constitute a burden on the title to ail or any podion of the
Development and specifically includes, but is not imited o

(t) the nght of access, ingress, and egress for vehicular and
pedestrian traffic over, under, on, or n all or any portion of the
Development: and the right to tig into any portion of the Development with
driveways, parking areas, streets, the Drainage System and walkways: and
the right to tie into and/or otherwise connect and use (without a tap-on or
any cther fee for so doing}, replace, relocate, maintain, and repair any
device which provides utility or similar services, including, without limitation,
electrical, telephone, cable television, natural gas, water, sewer, and
drainage lines and facilties constructed or installed in, on, under, andfor
over all or any portion of the Development;

(n) the right 1o construct, install, replace, relccate, maintan,

repair, use, and enjoy signs, mode| residences, sales offices, construction
cffices and business offices as, in the sole opinion of Declarant, may be
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required, convenient, or incidental 1o the construction and sale by Declarant
of Lots and residences, if any, in all or any portion of the Development
excepting onfy Lots which are not owned by Declarant, or in any portion of
the Additional Real Estate;

iy no rights, privieges, and easements granied or reserved
herein will be merged inlo the title or any property within the Development,
but will be held independent of such title, and no such right, privilege, ar
easement will be surrendered, conveved, or released uniess and until and
except by delivery of a quiclaim deed from Declarant releasing such right,
priviliege, or gasement by express reference therete with respect to ail or
any portion of the Development; and

{iv}  if these reserved easements are exercised without anneaxing
any Additional Real Estate to the Development, the owners of the affected
Additional Real Estate will share the costs, if any, of using and maintaining
utitity and similar facilities, including, without limitation, elecirical, telephane,
cable television, naturat gas, water, sewer, and Drainage System, lines and
facilities with the owners in the Development in the proportion that the
number of acres in the affected Adcitional Real Estate bears o the total
acres i the affected Additional Real Eslate and the Development. The
costs of maintenance and repair of the Davelopment roads and driveways
will likewise be apportioned to the affected Additional Real Estate if the only
means of vehicular access 1o the affecied Additional Real Estate 15 across
the Development. For the purposes of this provision, a dwelling on the
affected Additional Real Estate will be considered completed when a
certificate of occupancy has been granted. The allecathon of expenses and
the collection therefore may be done on @ monthly, quarterly, or annual
basis as may reasonably be determined by the Association in accordance
with thiz Declaration,

If any of the Additional Properly is added to the Development, from
the time of the annexation, the sharing of costs and expenses and the use
of any property to be added will be governed by this Declaration rather than
by these reserved easements and other provisions of this Section 2.3

Section 2 4 Townhome Unit Structural Encroachment and Overhang Easements.
To the extent that any Townhome Unit, as originally conslructed, encroaches onto any
adjoining Lot andfor any adjoining Common Area, there is hereby expressly reserved an
easement not to exceed two (2) feet from any boundary of such Townhome Unit to permit
such structural encroachment of adjacent Townhome Units onto adjoining Lots and/or
Common Area. In addiion to such structural encroachment easement with respect 1o
Townhome Units, there is hereby expressly reserved an overlap and/or overhang
gasement which will extend & maximum of sixteen (16) inches beyond said structural
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encroachment easement with respect to Townhome Units. The structural encroachment
easement and overlap and overhang easement with respect to Townhome Units reserved
herein are limited to the original construction of the Townhome Units.

- Section 2.5 Owner's Rights to Ingress and Egress. Each Owner will have the right
to pedestrian (not vetucular) ingress and egress over, upon, and across the Common
Area necessary for access to such Owner's Lot and such other easements as may be
designated on the Plat for access to such Common Area. Such rights will be appurtenant
to and will run with title to each Lot

Section 2.6 Use of Lots.

fa) Excepl as may be otherwise expressiy provided in this Declaration,
each Lot will be used for residential purposes oniy as a residence for a single famiy
related by blood, adoption, marriage or joint tenancy awnership; no trade or business of
any kind may be conducted an any Lot Lease or rental of a Lot or 2 Townhome Unit is
prokibited.

fb) Without the prior written consent of the Board, nothing will be dene
or kepl on any Lot or on the Common Area or any part thereof to increase the rate of
msurance on the Development or any part thereof over what the Association or any other
Owner, but for such activity, would pay. Noxious, hazardous, destructive, or offensive
actvity, or any activity constituting an unreasonable source of anncyance, will not be
conducied on any Lot or on the Commaon Area or any part thereof, and the Association
will have standing to initiate legal proceedings to abate such activity. Each Qwner will
refrain from any act or use of such Owner's Lot which could reascnably cause
embarrassment, discomion, or annoyance to other Owners, and the Board will have the
power to make and to enforce reasonable rules and regulations in furtherance of this
provision.

Section 2.7 Use of Exteriors. Except for the planting of annual flowers, no
planting or gardening will be done, and no fences, hedges, walls or any other structure
or planting will be erected or maintained upon the front or back yard of any Lot, except
in accordance with the initial construction of the improvements located therson by
Declarant andfor as approved by Declarant or the Board or their designated
representatives. No antennas may be erected upon any portion of any Lot nor may any
antennas be erected or maintained on the Common Area, except the Association may
erect ong or more master antennas sarving one or more of the Lots. Excapt for the right
of ingress and egress, the Owners and tenants of Lols may use property outside their
respective Lots only in accordance with reasonable requlations as may be adopted by the
Board or as is expressly provided herein.
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't 5 expressly acknowledged and agreed by all parties concerned that this Section
2.7 1s for the mutual benefit of all Owners and is necessary for the protection of all
Owners.

- Section 2.8 Restrictions Concerning Alterations, Modifications. Repiacement and
Maintenance.

fa} Definition. For purposes of this section, "Building Standards” will
mean the original Townhome Unit construction plans prepared by or on behaif of
Declarant and all material, color and other specifications as originally selected by
Declarant with respect thereto,

{&) Prohibitipn of Deviations. In order fo preserve the aesthetic
appearance of the Development and to insure continued continuity. all repairs,
maintenance and replacement affecting the axterior of Townhome Units will substantially
conform with Bullding Standards, Any substantial deviation from Building Standards must
be approved in advance by the Board or the appointed representative of the Board.
Notwithstanding the foregoing, the Association may, in its discretion, retroactively approve
any such deviation,

{c) Pricr Appraval Al aiterations, additions or modifications fo the
exterior of Townhome Unils must be approved in advance by the Board {or the appointed

representative of the Board) and the Board will require that the alteration, addition or -

modification substantially conform to Building Standards.

Section 28 Signs. Except as hereinafler provided for Declarant, no advertising
signs, for sale signs on vacant Lots, billboards, unsightly objects, or nuisances will be
erected, placed, or permitied to remain on the propery subject to this Declaration.
Political yard signs (net larger than nine square feet in size) may be placed in yards 30
days prior to a pamary, general or special election but must be removed on the day
following said election.

Section 2.10 Rules and Regulations. The Association andfor Board may establish
reasonable rules and regulations concerning the use of the Common Area, facilties
located thereon, Townhome Units and individual Lots, Copies of such regulations and
amendments thereto will be furnished by the Association to all Gwners prior to the rules’
effective date. Such regulations will be binding upon the Owners, their families, tenants,
guesis, invitees, and agents until and unless such regulation, rule, or requirement is
specifically overruled, canceled, or modified by the Association in a regular or special
meeting by the vote of Owners holding a two-thirds (%3} majority of the Elgible Votes or
with the written approval of Declarant for so long as Declarant controls the Development
as described at Section 3.6 herein. . The Board will have the authority to impose
reasonable monetary fines and other sanctions, and monetary fines may be coliected by
lien and foreclosure, as provided in Article X In addition, the Association, through the
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Boare, may, by contract or other agreement, enforce city ordinances or permit Town of
gchererville, Indiana, to enforce ordinances affecting the Development for the benefit of
the Association and its Members.

Section 2.11 Exterior Lighting. Declarant wili adopt and designate a standard
exterior lignt fixture for all Lots and Townnome Units in the Development and may
designate a standard locatian for such exterior light fixtures. Foliowing instaliation, each
Owner of a Townhome Unit will cause such standara exterior light fixture o be operated
and maintained. at such Owner's expense. The Association and/or the Board may adopt
rules with respect to the use and operation of such exterior lights. No exterior lighting
fidture, other than those fixtures approved by Declarant will be instailed on the axterior
or any Lot. No lighting fixtures will be instalied that may become an annoyance Of 3
nuisance to Owners or occupants of adjacent properties. All modifications of exterior
lighting must be approved in writing by Declarant, Board, andfor the Association.

Section 2.12 Storage and Parking Vehicles. There will be no outside storage or
parking upon any Lot, street, or the Cammon Area of any comnmercial vehicle, truck, van,
tractor, mobile home or trailer {either with or without wheels), camper, camper trailer,
travel-trailer, recreational vehicle, snowmobile, motorcycle. boat or other watercraft, boat
trailer. or any other such transportation device of any kind (excluding only non-commercial
passenger automobiles, station wagons, and mini-vans), except within the parking spaces
in the Owner's garage (with the door closed) and for visitors and providers of services
temporarily parking in driveway or stréat and in accordance with rutes and regulations
designated and promulgated by the Board. No unlicensed automobiles will be parked
longer than forty-eight (48] hours within any séven {7} day period on any of the Streets
or any Lot in the Development. No Owners of tenants will repair or restore any vehicie
of any kind upon any Lot, street, or Common Area, excepl for emergency repairs, and
then only 1o the extent necessary {o enable movement thereof to a proper repair facility,
No garage may be altered in such a manner that the number of automobiles which may
reasonably be parked therein after the alteration is less than the number of automobiles
that could have been reasonably parked in the garage as ariginally constructed.

For purposas of the preceding, commercial vehicle will also include any and alt
automobiles station wagons, mini-vans, and utility vehicles which bear signs or have

printed on the side of same & reference to any commercial undertaking or enterprise.

Section 2.13 Pets. No animals, livestock, or paultry of any kind will be raised,
vred. or kept on the Development, except that no more than a total of two (2) animals
{dogs, cats, or other larger household pets) may be kept in residences subject to rules
and regulations adopted by the Association {hrough the Board, provided that such pets
are not kept, bred, or maintained for any commercial purpose. The Board will have the
absolute power to prohibit a pet, or any reasonably established class of pets {including
but not limited 1o any specified type of animal other than dogs and cats, and any
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particuiar breeds of dogs andfor cats), from being kept on any Lot in the Development,
incliding inside Townnome Units. Excessive barking by dogs will be considered a
nuisance reguiring abatement.

No animal shelters, containment pen structures or exercise run areas, enclosed
or open, wiil be permitted, placed or erected on any Lof.

Secticn 2.14 Nuisances. No oulside toilets will be permitted on any Lot in the
Development (except during a penad of construction and then only with the consent of
Declarant or Board}, and no sanitary waste or other wastes will be permitted {0 enter the
storm drainage sysiem:. No discharge from any flocr drain will be permitied to enter into
the storm drainage system. By purchase of a Lot each Owner agrees that any violation
of this paragraph constitutes a nuisance which may be abated by Declarant, the
Association, or any Owner in the Development in any manner provided at law or in equity.
The cost or expense of abatement, including court costs and attorneys' fees, will become
a charge of lien upon the offending Lot occupant, and may be collected in any manner
provided by faw or in eguity for collection of a liquidated debt. No noxious or offensive
activitres wili occur in any Lot or Townhome Unit, nor witl anything be done on any of said
Lats orin any Townhome Unit that will become or be an unreasonable annoyance or
nuisance to any owner of another Lot or Townhome Unit in the Development. Neither
Declarant, nor any partner, agent, employee or contractor therecf, the Association, nor
any Owner enforaing the provisions of this Paragraph will be liable for any damage which
may resull from enforcement hereof.

Section 2 15 Garbage Trash and Other Refuse. No occupant of a Lot will burn
leaves or permit the burning out-of-doors of garbage or other refuse, nor will any such
occupant accumulate or permit the accumulation put-of-doors of such refuse on such
pccupant's Lot excepl as may be permitted in Section 2.16 below.

oection 216 Trash Receptactes. Every outdoor receptacle for ashes, frash,
rubbish or garbage will be kept as not to be visible from any street within the
Development at any time, except at the time when refuse collections are being made.
If the Town of Schererville does notf commence trash collection services, or discontinues
trash collection services, the Association may designate a trash collection day and a trash
collection service to be used and paid for by Owners in the Development in furtherance
of this paragraph. Additionally, the Association may enter into a master contract for trash
coliection with a refuse disposal service with the costs thereof to be included as a
Common Expense of the Association to be paid by Owners as part of their normal
assessments. Additionally. the Association may designate a standard trash container as
acceptable by the Town of Schererville or a private dispasal company, all at the expense
of each Owner, if applicable.
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Sechon 2.17 Model Homes, No Owner of any Lot in the Development other than
Declarant or persons having the written permission of Declarant will build, or permit the
buiiding upon any such Lot of any dwelling that is to be used 25 a model home or exhibit
house.

Section 2.18 Temporary Structures. No temporary structure (house, {railer, tent,
garage or other out building) will be placed or erected on any Lot, nor will any avernight
camping be permiited on any Lot

Section 218 Utility Services. No utility services will be installed under any paved
areas in the Development, except by jacking, drilling, or boring unless specifically
approved by Declarant {or, the Association, after Declarant turns over control, or after
acceptance of such areas by the Town of Schererville),  All utility facilities in the
Development will be underground, except where required to be placed above ground by
the individual utility supplier.

Section 2.20 Wells and Septic Tanks No water walls will be drilled an any of the
Lots in the Development without the approval of Declarant or Association. No septic
tanks will be installed on any of the Lots or in any of the Common Arga.

Section 2.21 Aptennas and Solar Heat Panels. No exposed radio or TV antennas,
satellite dish antennas over 24 incheas in diameter, or solar heat panels will be allowed
on any Lot which is visible from outside such Lot

Section 222 Mailboxes and Address |dentification. Declarant will select and
designate a slandard mailtbox, post, and indvidual address identification devices for the
Development. No exterior newspaper receptacies will be permitted in the Development.
All repairs and replacements to such standard mailboxes, posts, and identification devices
will be consistent in color, quality and appearance with the original mailbox, post, and
identification dewices unless the advance writlen approval of Declarant or Board is

obttained.

Section 2.23 Use of Yards. No clotheslines, ocutside storage, gazebos, of other
stmilar uses of yards which may prove detrimental to the value of the adjsining Lots will
be permitted. Playground equipment and flag poles are permitted on Lots if approved by
Declarant or the Beoard.

Section 2.24 Maintenance of Lots and Improvements. The Association will be
responsible for the maintenance of the front and back yards (if any) of the Lots. Al
deferminations as to which portions of the Lots are to be maintained by the Association
pursuant to the preceding sentence will be made by the Association In its reasonable
discretion. The Association, pursuant to its ability to set annual and special assessments
for common maintenance {as set forth in Section 3.5 hereof) will provide the following
maintenance far Owners:
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{a} Mow and water the Lot and provide fertilizer and weed control
at such times as may reasonably be required in order to prevent the
unsightly growth of vegetation ang noxious weeds.

{b} Provide annual piantings for the front vards of the Lots.

{c) Prevent the existence of any other condition that reaspnabiy
tends to detract from or diminish the aesthetic appearance of the
Development.

{d) Cut down and remove dead trees.

(&) Keep any ditches, swales, waterways, or storm drainage
portion areas as may be situated upon the Lots continuously unobstructed
and in good repair, and repair all grosion with respect to such areas
situated on the Lots even f said ditch ar swale or waterway is not
specifically referenced by an gaseme:n on the Plat or elsewhere.

Subject 1o the obligations of the Assccistion provided herein, each Qwner will at
all times prevent such Owner's Lot or improvements from becoming unsightiy, and each
Qwner will assist the Association is keeping the exterior of all improvements in such a
state of good repair and maintenance so as to provide for an aesthetic appearance and
as required to avoid their becoming unsighily. The opinion of the Association will be
binding with respect to said subjective judgments. In addition, no Owner will allow plants
or seeds, or other things or conditions, harboring or breeding infectious plant diseases
©r NoXious INsects to be mainiained upon any part of a Lot

Section 2.25 Maintenance of_Exterior of Townhome Units.  The Association,
pursuant to its ability to set annual and speciat assessments for commaon maintenance”’

{as set farth in Section 3.5 of this Declaration) will be responsible for the maintenance
and repair of the exterior siding and roofs and the sidewalks and driveways of the
Townhome Units. The Owners will be individually responsible for all other exterior
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Section 2.26 Storage Tanks. No underground storage tanks, and no attached
above-ground storage tanks will be permitted for the storage of gasoline, propane,
karosene, or other fuels.

Section_2 27 Motor Vehicles No minibikes, go-carts, snowmobiies or similar
motor-driven vehicles wiil be operated within the Development.
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Sectic 2.28 Soliciting.

(&) Subject to Constitutional protection, if applicable, no personmay enter
upcn any Common Area for purposes of commertial solicitation, except upon the express
authorization or nvitation of the Association, upon application for a permit for such
purposes by a Member of the Association, provided, however, that tnis rule will not
prohibit the use of said Conumon Area by Declarant for purposes of advertising,
solicitations and sale of any of the properties within the Dewvelapment, S0 iong as
Declarant owns any properties therem.

(D} No garage saies nor public auctions will be permitted in the
DCevelopment except by the approval of the Association.

Section 2.2% Fences and Walls. No line ferce or wall will be built excepl as
priginally constructed by Declarant, A “lwing” fence consisting of trees, evergreens,
hedges and bushes is permitted if approved by the Association.

Section 2.30 Swimming Pools. No swimming peals will be installed on any Lot.

Section 2.31 Party Walls. Any wall which separates any two adjoining Townhome
Units ("Party Wall"} will be a pany wall under [ndiana law, subject to the ownership of the
Owners of the Townhome Units so separated, and will not constitute a part of the
Common Area. In the event of any damage to or destruction of any Party Wall the
Owners whose Townhome Units are separated by such Party Wall will effectuate the
repair or replacement thereof and will equally pay all costs and expenses of repar o
andfor replacement of such Party Wall. Notwithstanding the foregoing, to the extent that
such damage or destruction was caused by the negligence of intentional actions of any
such Owner, such Owner will pay the costs of repair and/or replacement. Each Qwner
of any Townhome Unit, by accepting title to such Townhome Unit, agress to be bound
by the provisions of this Section 75 e

Section 2.32 Construction ACCess Easement. An easement for access is hersby
granted by Declarant and the owner of any portion of the Real Estate and all agents,
employees, contractors, and invitees thersof may enier onto said easement parcel for the
construction, operation, maintenance, repair, rebuilding, and use of a roadway for access
to the Real Estate for construction and excavation purposes. Such easement rights will
commence as of the date of this Declaration and will terminate on December 31, 2005,
or if earlier, on the earliest date on which the construclion of Townhome Units on all Lots
designated on the Plat 1s completed.
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Section 2 33 Drainage, Retention,_and Detention Easgment,

(a}  Retention Basin Declarant may {butis not required to) construct one
or more detantion and/or retention areas on the portions of the Real Estate or on such
other portion or pertions of the Real Estate as Declarant reasonably destermines
feollectively, the "Retention Basin®), with such capacity as Declarant may deem {0 ke
appropriate, subject to all requirements established by appiicable governmental
authorities.

(b))  Easement Parcel. For purposes hereof, the "Easement Parcel" will

mean:
(1) the Retention Basin; and

(i}  those portions of the Real Estate which are designated on the
Plat as constituting floodway easements, flcodway fringe easements, storm
drainage sasements, leves easements, detention basinflooding easements,
and/or storm overflow easements,

The gwner of any portion of the Easement Parcel may at any time and from time to time
relocate, reconfigure, or otherwise change the location andior the configuration of such
portion of the Easement Parcel prowded that after such change, the portion of the
Easement Parcel so changed is substantially functionally equivalent to such portion prior
to such change, and further provided that any owner so changing the Easement Parcel
will reconstruct, rebuild, or otherwise re-establish the function of all portions of the
Easement Parcel which changed such that the Easement Parcel, as changed, will
continue to function for the purposes described in this Section as the Easement Parcel
furnctioned prior to such change.

{c) Grant of Easement. Declarant hereby grants to and for the benefit
of the successars and assigns of Declarant as owners of the Real Estate or any portion
thereof for the benefit of the Real Estate, subject to the limitations provided in this
Section, a perpetual non-exclusive easement and right of entry over and upon the portion
of the Easement Parcel constituting the Retention Basin for the construction, instailation,
use, operation, inspection, maintenance, repair, testing, and replacement of retention
areas and detention areas, and a perpetual non-exclusive easement and right of entry
over and upon the portions of the Easement Parcei other than the Retention Basin for the
construction. installation, use, operation, inspection, maintenance, repair, testing, and
replacement of one or more underground pipes and associated access holes (wilh proper
covers) for the drainage and transport of surface waters, inciuding but not limited to storm
waler and melted snow and ice, from the Real Estate to the Relention Basin and/or to
access points for any slorm sewer system operated Dy any governmental authority or
otherwise pperated as a public Ldility.
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(d)  Lirmutations on Easement Rights

{1}  Caonstruction. Any and all underground pipes and access
holes will be constructed such that roadways, parking areas, walkways,
- and otherimprovements (exciuding only buildings) may be constructed and
used over such facilities without agditional support or bracing. All facilities
constructed or installed pursuant to the rights granted under this Section will
be situated and constructed so as to reasonably minimize interference with
the use of the Real Estate by Declarant or any successor or assign thereof.
All improvements installed pursuant to the rights granted under this Section
will be completed and maintained in a good and workmanlike manner, not
inconsistent with the quality of the improvements on the Real Estate.

{2) Natice and Consent.  Prior to the instailation or construction
of any underground pipes andfor access holes, the Person undertaking
such activity will give prior written notice to all titie holders of all affected
properties, which written notice will provide a detailed statement of the
ocation and types of all proposed improvements. No such Person will
commence any installation or construction of such improvements without
the prior wrnitten consent of all title holders of all affected properties, which
consent will not be unreasocnably withheid.

{3} Governmertal Approval  Any facilities installed pursuant to
this Section must be approved by all governmental authorities from which
approval is necessary or appropriate,

(4) Off-Site Surface Waters, The easement rights granted
pursuant to this Section are applicable only with respect to rain water and
melting snow which fall onto the Real Estate or which, through natural
drainage, come onto the said properties. The easement rights granted
under this Section will not be construed to permit any Person to accept
surface waters of any sort frarm any adioining properties, excepting only
through natural drainage, and to discharge such waters onto the Easement
Parcel

{5) Restoration of Property. After each entry onto the Easement
Parcel pursuant to the rights granted under this Section, the Person so
entering will restore all portions of the Easement Parcel which are in any
way affected by such entry to their prior condition. Such restoration will be
compieted promptly in 2 good and workmanlike manner, consistent with the
guality of the imprevements on such propenty.
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(e}  Maintenance of Retention Basin  Declarant and its successors and
assigns may, but are not regquired, to construct, maintain and repair the Retention Basin
and other functional portions of the Easement Parcel  If any person performs such
functions, all other holders of title to the Real Estate and all portions thereof, § and to the
extent that the Easement Parcel serves such properties, will pay to or reimburse the
person performing such work for a pro rata portion of the costs incurred therein, baseg
upon the iand areas of the parcels which discharge surface waters into the poriion of the
Easement Parcel baing worked on.  Such payments with respect to the Real Estate will
be made by the Association.

ARTICLE I

MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Membership. Every Owner of a Lot will be a member of the
Association.  Membership will be appurtenant to and may not be separated from
ownership of a Lot

Secion 3.2 Classes of Membership and Voting Rights. The Association will have
ong class of voting membership which will be comprised of all Owners. Each Owner will
hold one membership for each Lot owned and wili be entitled to one vole for each Lot
owned, except as provided in Section 10.6{c) hereof. VWhen more than one person holds
an interest in any Lot all such persons will be members. The vote for such Lot will be
exercised as such co-owners among themselves determine evidenced by a cerificate
signed by all such Owners filed with the Association. Such signed ceddificate will also be
conclusive with respect to voting rights of an Owner in instances where such Owner's
voting is referred to in this Declaration. In no such event will more than one vole be cast
with respect to any Lot either with respect to Association membership or Lot ownership.

Section 3.3 Board of Directors. The Members will elect a Board of Directors of
the Association (the "Board") as prescribed by the Association's Articles of Incorparation
and/or By-Laws. There will be five (5) members of the initial Board of Directors, and
subseguent Boards will have such numbers of members as may be provided in the
Aricles of incorporation and/or By-Laws, provided that the Articles of Incorporation and/or
By-Laws will not provide for less than three (3} members of the Board. The Board will
manage the affairs of the Associatior. The initial Board will be appointed by Declarant
and will manage the affairs of the Association until Declarant transfers control of the
Association.to the Owners as required herein at Section 3.6 herein,

section 3.4 Professional Management. No contract or agreement for professional
management of the Association nor any other contract with Declarant wilf be for a term
in excess of three (3} y2ars. Any such agreement or contract will provide for termination
by either party with or wilhout cause without termination fee by written notice of ninsty
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{90) days or less.

section 3.5 Responsibtlities of the Associatton.  The Association is hereby
authonzed to act and will act on behalf of, and in the name, place and stead of, the
individual Owners in aill matters perntaining (o the maintenance, repair, and repiacement
of the Lots (as set forth in Sections 2.24 and 2.25 hereof) and the Common Area, the
determination of Commen Expenses, the collection of annual and special Assessments,
and the granting of any approvals whenever and fo the exient called for by this
Declaration for the common benefit of all such Owners. The Association will also have
rthe right, but not the obligation, to act an behalf of any Owner or Owners in seeking
—~enforcement of the terms, covenants, conditions and restrictions contained in this

. Declaration. Neither the Association nor its officers or authorized agents will have any

liability whatsoever to any Owner for any action taken under coior of authority of this
Declaration as for any faiiure to take any action called for by this Declaration, unless such
act or failure to act is in the nature of a willful or reckless disregard of the rights of the
Owners or in the nature of willful, intentional, fraudulent, or reckless misconduct. The
Association will procure and maintain casualty insurance for the Common Area, liability
insurance (including directors' and officers' insurance) and such other insurance a5 it
deems necessary or advisable. The Association may contract for such services as
management, snow removal, security control, lawn care, trash removal, exterior
maintenance and repair and such other services as the Association deems necessaryor -+,
advisable. Fhonid Boskiv gy iy 5;,-"'.- ds, awTf rimane 7

- L 1LY
ik Shoew [Tpva O RIS IR T

Section 3.8 Control and Transfer of Control of Association. During the
deveiopment and construction stages of the Development and for so much of selling
period as described hereinafter, the Association will be operated and controlled by
Dedfarant. The Board will, during such period, consist of persons appointed by Declarant,
and each Owner will give and will be deermed to have given to Declarant an irrevocable
proxy to vote on any and all matters on which the Owner is entitled to vote under this
Declaration, any Supplemental Declaration, or under the Articies of lncorporation or the
By-Laws of the Association,

The contral of the Assaciation will be transferred to the Owners {which includes
Dreclarant with respect to each unsold Lot) one hundred twenty (120} days after the date
on which a total of ninety percent (90%) of the Lots platted, to be platted, or to be
annexed, as then asceriained, in the Development have been conveyed to Owners, or
cn such earlier date as Declarant, in its discretion, may determine.
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ARTICLE IV

COMMON MAINTENANCE

Seciion 4.1 Mamtenance by Assnciation. The Associanon will maintain ana keep
m good repair the Area of Common Responsibility, wnicn respansibiiity will be deemed
to include the Common Area. The maintenance of the Commen Area will be deemed o
inciude, but not to be limited to, maintenance, repair, and repiacemeant {subject to |later
reimbursement from the insurance and casuaity joss provisions contained at the
Assooation’s sole cost and expense as Common Expense) of all of the following located
on the Common Area: trees, fences. shrubs, grass, signs, Common Area access and
parking spaces, if any, waiks, pedestrian bridges, Drainage System improvements (unigss
contracted otherwise to a public agency), the Common Area lighting and watering
sysiems and other improvements sifuated upon the Common Area. ;
; ', J:.r.'r.-‘r A e

The Asscciation will also be responsible for c_i_‘-}srt_airi extericr maintenance of the
Lots (as sel forh in Section 2.24 hereof) and the Townhome Units {as set forth in
Section Z 2% hereof). The Association will abtain separate bids for these maintenanca
Jtems and, with respect to the expense of said maintenance, assess the Owners in a fair
and equitable manner.

In addttion, the Association will maintain, replace and keep in good repair the
planting anc landscape areas to include electrical and watering systems therecn and all
parcels designated on the plat or otherwise sitcated at various Lots in the Develcpment
as Common Area.

[n addition, the Association will maintain and keep in good repair the sireet pame
signs {unless installed and maintained by the Town of Schererville) jocated on public
streets in the Development.

In addition, the Association will pay for any utility consumption costs such as
natural gas, electricity and water which serve the Commeon Area.

Section 4.2 Liabilities of Owners. If the Board determines that (i) any Owner hES\

failed or refused to discharge properly such Owner's obligations with regard to the
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maintenance, repair, or replacement of items far which such Owner is responsrbie,ﬁ’

hereunder or otherwise; or (i) that the need for maintenance, repair, or replacement,
which is the responsibility of the Association hereunder, is causad through the wiliful or
negiigent act of an Owner, or such Owner's family, guests, tenants, or invitees, and is not
covered or paid for by insurance, in whoile or in par, then, in that event, the Assaciation,
except in the event of an emergency situation, will give such Owner written notice of the
Association’s intent to provide such necessary maintenance, repair, or replacement, at
the Owner's scle cost and expense, the notice will set forth with reasonabie particularity
the maintenance, repairs, or replacement required and will advise the Qwner to compiete
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the same within three {3) days from the date of such notice: pravided, however, that if the
same is not capable of complation within the three (3) day period, such notice will advise
the Owner to immediately commence such work which will be completed within a
reasonably specified time, [f any Owner does not comply with the provisicns hereof, the
Association may provide any such maintenance, repair, or replacement at owner's sole
cost and expense, and the cost will be added to and become g part of the assessment
to which such owner is subject and will become 2 lien against the Lot as provided in
Article X and elsewhere herein.

Section 4.3 Excess Costs  With respect to Common Area and Lots, the cost of
snow removal, landscaping maintenance and road maintenance, if any, in excess of
amounts budgeied therefor will be paid by the Owners {on the same basis as
assessments for Common Expenses are allocated by the Owners at Section 10.3) by a
Special Assessment pursuant te Section 10.4. If the Association enters into contracts for
snow removal, landscaping maintenance and road maintenance, if any, while Declarant
controls the Association, the Association will indemnify and hold Declarant harmiess from
ail liability and obligations with respect thersto in its capacity as Declarant but not in its
capacity as Lot Owner. This Section 4.2 is included herein in recognition of the fact that
the costs of snow removal landscaping maintenance and road maintenance, if any, for
the Development may substantially exceed amounts budgeted therefor the Association
due to inordinate snowfall, an inordinate number of snowfalls during any season, general
weather conditions, agricultural conditions and amount of use. Nothing contained herein
will be construed to require that the Association provide snow removal service for the
Development. In the event snow removal service is {0 be provided for the Development
an amount therefor will be included in the annual budget and coliected as 2 Common
Expense with the understanding that a Special Assessment may be necessary in the
event the amount budgetad therefor s insufficient to defray the actual snow removal

COsis,

ARTICLE V
INSURANCE | _
Section 51 Insurance. _ . 2 Jrj |.-+r furzi e
{a) Insurance of Common Area. The Board, or its dul;uthorized agent,

will have the authority to and will obtain insurance for all insurable improvements on the
Common Area (excluding all exterior portions of all Townhome Units and all other parts
of the structures which constitute portions of any Townhome Unit which are a part of the
Common Area) against joss or damage by fire or other hazards, including extended. i
coverage, vandalism, and malicious mischief, This insurance will be in an amount
sufficient to cover the full replacement cost of any repair or reconstruction in the event
of damage or destruction from any such hazard.
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{b)  Liabilty Insurance The Board will also obtain a public liability policy
covering the Commaon Area, the Association, and its members for all damage or injury

caused by the negligence of the Association of any of its Members or agents. The public

L £ g, o 1 :"‘.in v
{ et N B M G L o

hability policy will have at least a Five Hundred Thousand Dollar ($500,000)-single persen- ./ -

limit 2s respects bodity injury and property damage, a One Million Dollar ($1,000,000) limit
per occurrence, and a Two Hundred Fifty Thousand Dollar ($250,000) minimum property
damage limit. Premums for all insurance on the Commoen Area will be common
expenses of the Association. The policy may contain a reasonable deductible amount
and the deductible amount thereof will be added to the face amount of the coverage
limitations of the poiicy in determining whether the insurance at least equals the fult
replacement cost.

(¢} Option tg Insure Townhome Units. if the Board determines that itis| ../,

in the best interests of the Owners of the Townhome Units to obtain insurance against ™ -

damage to any one or more attached groups of the Tawnhome Units by fire, windstorm,

or any other cause customarily included in the term “extended coverage”, or liability = ©
insurance with respect thereto, the Board may obtain such insurance or any portion 5
thereof, provided that the affected Owners of Townhome Units and, § applicable, their/

respective Mortgagees will directly or indirectly be included as beneficiaries of such policy
or pohcies to the extent of their respective interests.

(d} Standards for Insurance, All such insurance coverage obtained by
the Board will, except as provided in Section 5.1{c) hereof, be written in the name of the
Asszociation as trustee and will add the officers and directors from time to time as
additional insurers,,such insurance as hereinabove described for the respective benefitted

-parties, as further identified elsewhere. Such insurance will be governed by the

pravisions hereinafter set forth:

(i} All policies will be written with a company licensed o do
busingss in Indiana and haolding a rating of Xi or better in the Financial
Category as established by AM. Best Company, Inc, i reasonably
available, or, if not available, the most nearly equivalent rating;

{1} All policies on the Common Area will be for the benefit of the
Cwners and their Mortgagees as their interests may appear;

(i) Exclusive authority to adjust losses under policies in force on
the Development obtained by the Association will be vested in the Board:
provided, however, no mortgagee, if any, having an interest in such losses
may be prohibited from participating in the settlement negotiations, if any,
related thereto:

(iv) In no event will the insurance coverage obtained and
maintained by the Board hereunder be brought intc contribution with
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insurance purchased by individual Owners, occupants, or their Mortgagees:

{v) All casualty insurance poiicies will have an inflation guard
endorsement, if reasonably available, and an agreed amount endorsement
with an annual review by one of more quaified person. at least one of
whom must be in the real estate industry and familiar with construction in
the Lake County area; and

{vil The Board will make every reascnable effort to secure
insurance policies that will provide for the fallowing:

{A}  awaiver of subrogation by the insurer as to any
claims against the Board, its manager, the Owners. and their
respective tenants, servants, agents, and guesis:

{B]  awaiver by the insurance company of its rights
o repair, and reconstruct, instead of paying cash:

(G that no policy may be canceled, invalidated or
suspendead on account of any one or more individual Owners:

(D)  that no policy may be canceled, invalidated, or
suspended on account of the conduct of any director, officer,
or employee of the Association or its duly authorized manager
without prior damage in writing deliverad to the Association to
cure the defect and the allowance of a reasonable time
thereafter within which the defect may be cured by the
Association, its manager, any Owner, or Mortgagee:

(E}  that any "other insurance”™ clause in any policy
exclude individual Owner's policies from consideration; and

(F) that no policy may be canceled or substantially
modified without at least thity (30} days’ prior written natice
to the Association.

{e) Cther insurance. in addition to the other insurance required by this
Section, the Board will obtain, as a Commoen Expense, worker's compensation insurance,
if and to the extent necessary, and a fidelity bond or bonds with respect o directors,
officers, employees, and other persons handling or responsible for the Association's
funds. The amount of fidelity coverage will be determined in the Board's best business
judgment, but may not be less than three (3) months' assessments, plus reserves on
hand. Bonds will contain a waiver of all defenses based upan the exclusion of persons
serving without compensation and may not be canceled or substantiaily modified without
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at least thirty (30) davs' orior writter notice iz the Association.

Secticn 52 Inaividual Insuranrce.

(a} Required Insurance. By viriue of faking or naiding title to a Lot which
contains a Townhome Unit. sacn Owner covenants and agrees with afl other sucn
Owners and with the Association that such incividual Owner will 1o the extent not
provided pursuant to Section 3.1{c) hereaf, camy ail-risk casuaity insurance on suen
Owner's Townhome Unit {Incluging bt not imited to all portions of such Townneme Unit
Wwrich are or wlhjr:h_ may te 3 part of thg E_:cmmcn Araea] in an amount of fuil ra;:ia_:ceme,rj_g E
cost, general liability coverage for a minimum of 300,000 per occurrence, and 32,008 7 L
medical payment Soverage per person. Each sucn Owner will pravide the Association sl
with & certificate evidencing such ilaoility coverage when aking title to sai¢ Townhome
Unit. Each such Owner wiil provide a confficate of Insurance evidencing sucn casuatty |
insurance immediately prior to initiation of censtruction by said Owner on said Lot or when
taking title to such Lot. Sueh certificates wil oe furmshed unon each remewal date 1o the

Assooiation to provide continuous evidence of adecuate iNsurance coverage.
i g '!'f.l-"l"'.né‘ﬂh-:.ﬂ

Y loess
(b)  Rebuiiding of Jownhome Units Each individual Owner fudher  sistecs
covenants and agrees that in the avent of tha loss, damage or destruction of Zny one or
more Townhome Units resulting in tctal or less than total desiructicn, the individuat
Owner will proceed prompily to repair or to reconsiruct ‘he camaged structure in a
manner consisient with the onginal constructicn.  Insurance proceads with respect o
paolicies obiained pursuant to Section 5.11{¢) hereof will be apphied to such reoair and
reconstruction. Natwithstanding the foregeing if, upon such loss damage, or desiruction,
the Owrers of all Townhome Units which constitute all of the units within one group of
attached units unanimously agree not to rebuild or reconstruct such units, such COwners
will clear their respective Lots of all debris and return such Lots {0 substantially the
ratural state in which it existed prior o the beginning of canstruction. The Associatian
Mmay knpose more stringent requireaments regarding the standards for repuiiding or
reconstructing structures on the Lots ang the stancard for returning the Lots to their
naturai siate in the event suck Owners so decide nat {o rebuild or reconstruct. i, U {(’""'; -
e g oo g
Section £3 Dishursement of Preceeds. Proceeds of insurance polictes on '
Common Area improvemants will be disbursed as follows:

(&) if the damage or destruction for whijch the procesds are paid
is o be repaired or reconstructed, the proceeds, or such portion thereof as
may be required for such purpose, will be disbursed in payment of such
repairs or reconstruciion as heremafter provided. Any procesds remaining
atter defraying such costs of repairs or reconstruction ta the Common Ares



or, in the event o répair or reconstructhian 1s made. will be retained by and
for the benenii of ithe Association and piaced in a capiial improvements

accaunt - i

dr

by If it is determinea thal the camage or desmucion to the

Common Area for which the proceeds are paid wil nat be fepaireq or

reconstuctea. such proceeds will be discursed in the manner as provides
for excess proceeds in Secian 5.3(a).

Section £ 4 Damane and Destruction

fa) imrediately after the damage or destruction by fire or other casualty
to all or any part of the Development covered by insurance written in the name of tha
Association, the Beard, or its duly authorized agest, will proceed with the fiiing and
adjusiment cf all claims arising under such insurance and obtain reliabie and detaifec
esiimates of the cost of repair ar reconstruction of the damaged or destroyed podions of
the Development. Repair or reconstruction, as used in this paragrapn means repairing
or restoring the Deveicpment to substantially the same condition in which they existed
prior o the fire or other casualty.

‘}k (b}  Any damage or destruction tc the Common Area will be repaired or
reconstructed unless at least seventy-five percent (75% of the total Eligicie Voies decide
within sixty (B0) days after the casualty not to repair or reconstruct. If for any reason the
amount of the Insurance proceeds to be paid as a result of such damage or destruction,
or reliable and detaiied estimates of the cos! of fepair or reconstruction, or both, are not
mace available to the Association within said peried, then the pericd will be extended until
such information will be made available;, provided, however, such extension will not
exCaed sixty (B0} days: No mortgagee will have the right to participate in the
determination of whether the Common Area damage or destruction will be repaired or
reconstructed.

{C} In the event that it shouid be determined by the Association in the
manner described above that the damage or destruction of the Common Area will not be
repaired or reconstrucied and no alternative improverments are authorized. then and in
that evert the Development will be resiored to its natural state and maintained as an
undeveloped portion of the Common Area by the Association in a neat and attractive
condition.

Section 5.5 Repair and Reconstruction. If the damage or destruchion for which
the insurance proceeds are paid is to be repaired or reconstructed, and such proceeds
are not sufficient to defray the cost thereof, the Board will use general funds or seek a
special assessment as permiited in Sectich 10.4.
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ARTICLE VI

NO PARTITION

Section 61 No_Pariton. Except as permitted in this Declaration, or any
Supplemental Declaration, there will be no physical partition of the Commuon Area or any
part thereof, nor will any person acquiring any interest in the Development or any part
thereaf seek any such judicial participation uniess the applicable portions of the
Development have been removed from the provisions of this Declaration. This Article wiit
not be construed to prohibit the Board from acguiring and disposing of tangible personal
property nor frorm acquiring titie to real property which may or may not be subject to this

Declaration.

ARTICLE VI

CONDEMNATION

Section 7.1 Condemnation. Whanever ail or any part of the Common Area is
taken (or conveyed in lieu of and under threat of condemnation by the Board acting an
the written direction of all Owners) by an authority having the power of condemnation ar
eminent domain, each Owner will be entitled to notice thereof. The award made for such
taking will be payable to the Association as trustee for all Owners to be disbursed as

follows:

{a) If the taking involves a portion of the Common Area on which
improvements have been constructad, then, unless within sixty {60} days
after such taking a vole of at least seventy-five {(75%) percent of the Eligible
Voies directs otherwise, the Association will resfore or repiace such
improvements so taken on the remaning land included in the Common
Area, to the exient lands are available therefor, in accordance with plans
approved by the Board I such improvements are to be repaired or
restored, the above provisions in Article V, Section 5.3 hereof regarding the
disbursement of funds in respect to casualty damage or destruction which
is to be repaired, will apply.

{B) i the taking does not involve any improvements on the
Common Area, or if there is a decision made not to repair or restore, or if
there are net funds remaining after any such restoration or repiacement is
completed, then such award or net funds will be disbursed to the
Association and used for such purposes as the Board determines.

30



ARTICLE Viii

ANNEXATION OF ADDITIONAL REAL E37ATE

Secuon 8.1 Anmexation Without Aporovail of Owners

fa} Declarantwill have the unitateral rignt, priviiege, and option, from time
to time at any time until December 31, 2010, to subpject to the provisions of this
Deciaration and the jurisdiction of the Association alt or any pertion of any real property
adjacent therete or to the Development as the same exists from time to time whether in
fee simpie or leasehold, by filing in the Office of the Recerder of Lake County, Indiana,
an amendment or Supplemental Declaration annexing such property. Such Supplemental
Declaration or amendment to this Declaration wiil not require the vate or approval of any
Owners.  Any such annexation will be effective upan the filing for record of such
Supplemental Declaration uniess otherwise provided therein.

(b} Declarant will have the unilateral right to transfer to any other perscn
the said right, privilege, and cption to annex additional property which is herein reserved
to Declarant. provided that such transferee or assignee will be the developer of at least
a portior: of said reai property to be so annexed and that such transfer is memariaiized
in a written, recorded instrumen:.

(c} The rights resarved to Declarant to subject additicnal iand to the
Declaration will not be implied or construed so as ta ImMpose any obligation upon
Declarant to subject any of such additional land to this Declaration or to the jurisdiction
of the Assocciation nar any obligation, if subjected. to build housing of the same type,
design, or materals.  If such additional land is not subjected to this Declaration
Declarant's reserved rights will not impose any covenants and restrictions simiiar to those
contained herein upon such additional land, nor will such rignts in any manner limit or
restrict the use {o which such additional land may be put by Declarant or any subsequent
owner thereof, whether such uses are consistent with the covemants and restrictions
imposed hereby or not,

Section 8.2 Acmuisition of Additional Common Area. Declarant may convey to the
Association additional real estate, improved or unimpraved, which Upon conveyance of
dedication will be accepted by the Association and thereafter will be maintained by the
Asscciation as a Comman Expense for the benefit of all Owners.
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ARTICLE IX

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 9.1 Common Area. The Association, subject to the rights of the Owners
set forth in this Declaration, will be responsible for the exclusive management and contro|
of the Common Area and ail improvements thereon (including furnishings and equipment
refated thereto, Iif any), and will keep in good, clean, attractive. and sanitary conditian,
order, and repair, pursuant to the terms and conditions of this Declaration. the Articles of
Incorporation, and the By-Laws of the Association.

Section_9.2 Duty To Comply With Easements Benefitting The Development.
Declarant may enter inta easement agreements or simiiar agreements with neighboring
land owners for the benefit of the Development. The Association will be responsibie to
fuifill the duties and obligations of Declarant and to protect the rights and interest granted
to the Development pursuant to such agreements and pursuant to the easement rights
and obligations provided in Section 2.33 hereof. Declarant may enter into additional
private easements for the benefit of the Development ar neighboring land owners. The
Association will be responsible to fuifill the duties and obligations of Declarant as set forth
in any future easements which affect the Deveiopment and are entered into by Declarant,

Section 9.3 Services. The Association may abtair and pay for the services of any
person or entity to manage its affairs or any part thereot, to the extent it deems advisable,
as well as such other personnel as the Association will determine to be MeEcessary or
desirable for the property operation of the Development, whether such personnel are
furmished or employed directly by the Association or by any person or entity with whom
of with which it contracts. The Association may obtain and pay for legal and accounting
services necessary or desirable in connection with the operation of the Development ar
the enforcement of this Declaration. The Association may, but will not be required to,
arrange as an Association expense with third paries to furnish water, trash collection,
Sewer senvice, snow removal, security, iawn and landscaping service and other common
services to each Lot The Association will provide the services required of it by the
Supplemental Declarations, ¥ any.

Section 9.4 Personal Property and Real Property for Common Use. The
Association, through action of the Board, may acquire, hold and dispose of tangibie and
intangible personal property ang real property. The Board, acting on behalf of the
Association, will accept any real or personal property, leasehoid, or other property
interests hereafter annexed into the Development and conveyed to it oy Declarant.

Section 9 5 Implied Rights. Tha Association may exercise any other right or
privilege given 1o it expressly by this Declaration, the Ardicles of incorporation, or the By-
lLaws, and every other right or privilege reasonably to be implied for the existence of any
right or privilege given to it herein or reasonably necessary to effectuate any such right
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or privilege.

Section 9.6 Self-Heip. In addition to any other remedies provided for herein, the
Association or its duly authorized agent will have the power to enter upon a Lot or any
portion of the Commaon Area to abate or remove, using such force as may be reasonably
necessary, any construction, erection, thing or condition which violates this Declaration,
the By-Laws, the rules and regulations, or the use restrictions. Unless an emergency
situation exists, the Board will give the violating Lot Qwner five {5} days' written notice of
Hs intent to exercise Asscciation remedial activity (self-help). Al costs of such
Association remedial activity (seff-help), including attorneys' fees actually incurred will be
assessed against the vioiating Owner and will be collected as provided for herein for the
collection of assessments. No liability will be assumed by the Association's exercise of
such remedial activity.

Section 8.7 Right of Entry.  The Association will have the right, in addition to and
not in limitatton of all the nghts it may have, to enter into Townhome Units for emergency,
security, or safety purposes, which right may be exercised by the Board and the
Association’s officers, agents, employees, and managers, and by all police officers, fire
fighters, ambulance personnel, and similar emergency personnel in the performance of
their respective duties Except in an emergency situation, entry will only be during
reasonacle hours and after reasonable notice to the Owner or occupant of the Townhome
Unit. No liabiiity 15 assumed by any of such parties by the exercise of such right of entry.

ARTICLE X

ASSESSMENTS

Section 10.1 Purpose of Assessment, The assessments for the Common Area
and Common Expenses provided for herein will be used for the general purposes of
promoting the recreation, health, safety, welfare, common benefit, and enjoyment of the
Owners and occupants of Lots, including the maintenance of real and personat property,
ail as may be more specifically authorized from time to time by the Board.

Seclion 10.2 Crestion of Assessments.

fa) There are hereby crealed assessments for Common Expenses as
may be from lime to time specifically authorized by the Board. General assessments and
special assessments will be allocated among all Owners of Lots which include Townhome
Units within the Association pursuant to Section 10.3 hereof and will be for capital
improvements and expenses determined by the Board o be for the benefit of the
Association as a whole or otherwise as provided in this Declaration. Each Owner, by
acceptance of such Owner's deed ‘is deemed to covenant and agree to pay all
assessments created or referenced herein. All such assessmenis, together with interest,
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not 16 exceed the maximum legal rate, and all late charges from the date first due and
payabie, all costs of coltection, reasonabie attorneys’ fees actually incurred, and any other
amounts provided or permitted by taw will be a charge on the iand and will be a
continuing lien upon the Lot against which each assessment is made.

(b}  Eachsuchassessment, together with interesi, costs, and reasonable
attorneys’ fess, will also be the personal abiigation of the person or persons who were
the Owner(s) of such Lot contaning a Townhome Unit at the time the assessment arose,
and such Owner's grantee will be jointly and severally fiable for tatal unpaid assessments
as may be due and payable at the time of conveyance, except no first mortgagee who
obtams titte to @ Lot pursuant to the remedies provided in the marigage wili be [iable for
unpaid assessments which accrued prior to such acquisition of title by such lender
Assessments will be paid in such manrer and on such dates as may be fixed by the
Board which may include, without limitation, monthly, quarterly, semi-annually or annually
and acceieration of the annual assessments for delinguents. Unless the Board otherwise
provides, ail assessments will be paid annually within thirty {30} days after the date of the
billing.

Section 10.3 Computation of Assessment,

(@)  Budget it will be the duty of the Board, at least sixty (B0) days
before the beginning af the fiscal year and thirty {30) days prior to the meeting at which
the budget 1s to be presented to the membership, to prepare a budget covering the
estimated costs of operating the Association during the coming year. o accepting bids
andlor estimating Common Expenses prior o preparing the budgei, the Board will
separate the Common Expenses to the extent necessary to aliocate said EXpENSEs
among Lot Owners as set forth below. If and to the extent applicable, the budget will
include a capital contribulion establishing a reserve fund in accordance with a capital
budget separately prepared and will separately list Common Expenses,

(b} Amount of Assessments. The Board will determine an assessment
for each Townhome Unit based on the following criteria;

(i} The Owners of Townhome Units will be equally assessed for
their pro-rata share of the Townhome Unit maintenance as set forth in

Section 2 25 hereof;

{in) The Owners of Townhome Units which are insured pursuant
to Section 5. 1(c) hereof will be assessed equally, or on such other equitable
basis as Ihe Board may determine, for all costs of such insurance:;

(i}  The Owners of Lots on which Townhome Units come inta
existence during a fiscal year of the Association will be assessed pro-rata
Tor such fiscal year,



Each Owner hereby covenants and agrees to pay to the Association an assessment
equalto such Owner's obligation pursuant to Section 10.3(b){i}, 10.3(b)ii}, and 10.3(b}iii)
plus, such Owner's Proportionate Share (as hereinafter defined) of ail other annuai
Common Expenses for the Development, as fixed, established and determined from time
to time as herein provided. The Proportionate Share of each Owner in the Development
wili be the percentage obtained by dividing one by the totai number of Townhome Units
{adjusted, if applicable, pursuant to Section 10.3(b)(iii} hereof as reasonably determined
by the Board) The Board wili cause a copy of the budget, and the amount of the
assessments to be levied against each Lot for the following year to be delivered to sach
Owner at least fifteen (15) days prior o the meeting at which the budget is to be
presented. The budget and the assessments will become effective uniess disapproved
at the meeting addressing Common Expenses by a vote of at least two-thirds (3&) majority
(present or by proxy) of the total Eligible Votes.

{) Failure to Approve Budget. Notwithstanding the foregoing, however,
if the Members disapprove the proposed budgst or if the Board fails for any reason so
to deterrnine the budget for the succeeding year, then and until such time as the budget
has been determined as provided herein, the budget in effect for the then current year
wil| continue for the succeeding year.

{d) Deficits.  If the amounts actually expended by the Association for
Common Expenses in any fiscal year exceed the amounts budgeted and assessed for
Common Expenses for that fiscal year, the amount of such deficit will be carried over and
become the first item comprising the next year's budget as an additional basis for
assessments for the following fiscal year, except that so long as Declarant controls the
Associalion, and subject to Declarant’s right to impose Special Assessments as described
in Section 4.3 hereof, Declarant will be responsible for such deficit; provided, however,
that Declarant will be reimbursed by the Association for such deficits, together with
interest at ten percent (10%) per annum until so reimbursed, from available surpluses in
later years or through a special assessment at the time of transfer of control of the
Association to Cwners.  Thereafter, such deficit may be recouped either by inclusion in
the budget for annual assessments or by the making of one or more special assessments
for such purpose, at the option of the Association if the amounts budgeted and
assessed for Common Expenses in any fiscal year exceed the amount actually expended
by the Association for Common Expenses for that fiscal year, an allocable share of such
excess (based on the amounts criginally levied as assessments) will be a credit against
the assessment(s) due from each Owner for the next fiscal year(s); provided, that
Declarant will first be reimbursed for deficits previously paid, with inferest, as required
above before such excess will be so credifed to Owners.

(e} Limiation on increases In each year thereafier, the total
assessments per Townhome Unit per month for Common Expenses will not be increased
by more than the ten percent {10%) over the prior year, until such time as Declarant
relinquishes control of the Association.

35




section 104  Special Assessments.  In addition to the other assessments
authorized herein, the Association may levy special assessments in any year, Sa fong
as the total amount of special assessments allocable does not exceed $50.00 per
Townhome Unit in any one fiscal year, the Board may impose the special assessment,
Any special assessment which would cause the amount of special assessments allocable
to any Townhome Unit to exceed this limitation will be effective only i approved By & two-
thirds (34) majority of the Eligible Votes, present in person or by proxy. Special
assessments wifl be paid as determined by the Board, and the Board may permit special
assessments to be paid in installiments extending beyond the fiscal year in which the
special assessment is imposed. This Section 10.4 will not apply 1o aszessments levied
pursuant 1o Section 4.3 hereof,

Section 10.5 Lien for Assessments.

(@) Al sums assessed against any Lot pursuant to this Declaration,
together with late charges. interest, costs, and reasonable attorneys’ fees actually
incurred, as provided herein, will be secured by a lien on such Lot in favor of the
Association.  Such lien will be recorded by the Association with the Lake County
Recorder. Such lien will be superior to all other liens and encumbrances on such Lot,
except for (i} iens of ad valorem taxes or (i} liens for ail sums unpaid on a first Mertgage
er on any Mortgage to Declarant duly recerded in the land records of Lake County,
indiana, and all amounts advanced to such respeactive Morigage or Mortgages and
secured thereby in accordance with the terms of such instrument.

§e} All other persons acquiring liens or encumbrances on any Lot after
this Declaration has been recorded in the Office of the Recorder of Lake County, Indiana,
will be deemed o consent that such liens or encumbrances are and will be inferior to
fulure liens for assessments, as provided herein whether or rot prior consent is
specifically set forth in the instruments creating such liens or encumbrances.

Section 10,6 Effect of Nonpayment of Assessments; Remedies of the Association.

(a) Lien Rights. Any assessments which are rnot paid when dug will be
delinquent. Any assessment delinquent for a period of more than ten {10} days wili incur
& late charge in an amount as the Board may from time to time determine. The
Association will cause a notice of delinquency to be given to any member wha has not
paid within ten {10] days following the due date. If the assessment is not paid within
thirty (30} days from the due date, a lien, as herein provided, will attach and, in addition,
the lien will include the late charge, interest, not 1o exceed the maximum legal rate, on
the principai amount due, and all late charges from the date first due and payable, all
costs of collection, reasonable attorneys' fees actually incurred, and any other amounts
provided or permitted by law. If the assessment remains unpaid sixty (60) days from the
due date, the Association may, as the Board determines, institute suit to collect such
amounts and to foreclose its lien. Each Owner, by acceptance of a deed or as a party
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o any other type of a conveyance, vests in the Association or its agents the right and
power to bring all actions against him or her, persanaity, or all persons or parties in titfe,
Jointly and severally, for the collection of such charges as a debt or 1o foreciose the
aforesaid hien in the same manner as other liens for the improvement of real property
{i.e., mechanics and materiaimen's liens). The lien provided for in this Article will be in
favor of the Association and will be for the benefit of all other Owners. The Association,
acting on behalf of the Cwners, will have the power to bid on the Lot at any foreclosure
sale or to acquire and to hold, lease, mortgage, or convey the Lot. No Owner may waive,
purge himself, or otherwise except fiability for the assessments provided for herein,
Including, by way of illustration, but not limitation, abandonment of the Lot.

(b} Prionty of Application of Payment. All payments will be applied first
to costs and attorneys' fees, then to late charges, then to interest, then o delinquent
assessments, then {o any wunpaid installmenis of the annual assessment or special
assessments which are not the subject matter of suit in the arder of their coming due, and
then to any unpaid installments of the annual assessment or special assessments which
are the subject matter of suit in the order of their coming due.

{c) Suspensicn of Voting Rights. If any assessment with respact to any
Lot is not paid within thirty (30) days from the due date thereof, the Board may suspend
the voting rights of the delinquent Owner with respect to such Lot, Upon ard during such
suspension, the vote with respect to such Lot will not constitute one of the Eligible Votes.
Such voting rights will cease to be suspended when all delinquent assessments with
respeci to such Owner's Lot are paid.

Section 10.7 Capital Budge! and Contripution. The Board will annually prepare
a capital budget which will take into account the number and nature of replacement costs
for the Common Area and for the exterior maintenance of Townhome Units as set forth
in Section 2.25 hereof. The Board will set the required capitai contribution, if any, in an
amount sufficient to permit meeting the projected capital needs of the Association as
shown on the capital budget, with respect to both amount and timing of need for funds
by annual assessments over the period of the budget.

Section 108 Subordination_of the Lien tg First Deeds of Trust and First
Mongages. The lien of the assessments, including interest, late charges, costs fincluding
attorneys’ fees) pravided for herein, will be subordinate to the fien of any first Morgage -
upon any Lot The sale or transfer of any Lot will not affect the assessment lien,
However, the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of
& first Mortgage will extinguish the lien of such assessments as to payments which
become due prior to such sale or transfer {subject to the right of the Asscciation to
payment out of availabie foreclosure sale proceeds). No sale or transfer will relieve such
Lot from fien obligations for any assessments thereafter becoming due. Where the
Mortgagee of a first Monigage of record or other purchaser of a Lot obtains title, such
Mortgagee's successors and assigns will not be liable for the share of the Common
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Expenses by the Asscciaticn chargeable 10 such Lot which became due prior o the
acquisition of title to such Lots by such acauirer,  Sueh unpaid share of Common
Expenses will be geemed to be Common Expensas coilective from all the Lots whicn
inciude Townhome Units, mcluding such acauirer ang ail successors and assigns thereorf.
Such procedure will not discharge the former Cwner from sersonal iability for such
unpaid assessment.

Section 10.9 Cagiaiization of Association Upen acquisition of record title to a Lot
which includes a Townhome Unit from Declarant or upon comptetion of a Townhome Unit
by an Owner other than Declaram, such Owner will contribute to the capital of the
Association an amount equal to a pro-rateq portion of the annual general assessment for
Comman Experses for that Lot as determined by the Board., Such pro-ration will be
based upon the remaining portion of the assessment year during which the Qwner
acquired title or completed a Townhome Unit.

section 1010 Date of Commencement of Annuai Assessments. The annual
assessments provided for herein will commence as to all Lots subject to assessment
under this Declaration on the first day of the month following the canveyance of the first
Lot which inciudes a2 Townhbome bnit by Declarant to an Owner or the compietion of a
Townhomea Unit on a Lot by an Owner other than Declarant and wili be due and payable
in a manner and on a sshedule as the Board may provide. The first annual assessment
wiil be adjusted according to the number of menths then remairung that fiscal year. The
date any Lot becomes subject to assessment hersunder will be the date on which such
Lot is transferred by Declarant to an Owner,

sectien 10,11 Assessments by Declarant.

{(a) After the commencement of assessments on any Lot, Deciarant will
be liable for and agrees to pay the full amount of the annual assessmant {prorated for
partial years, if applicable) for each Lot which include Townhome Units which are owned
by Declarant.

k) Notwithstanding anything to the contrary herein, Declarant may
contribute assessments due fram it in services or materials or 2 combination of services
and materials, rather than in money (herein caliectively called “in-king contribution”). The
amount by which monetary assessments will be decreased as 2 result of any in-kind
contributiont will be the fair market value of the contribution. If Declarant and the
Association agree as to the value of any contribution, the vaiue will be as agreed. If the
Association.and Declarant cannct agree as to the value of any contribution, Declarant wifl
supply the Association with a detailed explanation of the service performed and material
furnished, and the Association will acguire bids for performing like services and furnishing
like materials from three (3) independent contractars approved by Declarant who are in
the business of providing such services and materials. If the Association and Declarant
are still unable to agree on the value of the contribution, the value will be deemed 1o be
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the average of the bids received from the independent contractors.

ARTICLE XI

ARCHITECTURAL STANDARDS

Section 11.1  Architectural Standards Jurisdiction. The Board will have the
authority and standing, on behaif of the Association, to enforce its decisions in courts of
competent jurisdiction.

No construction, as defined herein will take place except in strict compliance with
this Article, untif the requirements thersof have been fully met, and until the approval of
the appropriate Committee has been obtained.

For purposes of this Section, "Construction” will mean:
{a) Original construction of any kind:
(b}  Modifications, additions, or alterations of any kind:
(<) Staking, clearing, excavating, grading and other site work:

{d) Planting or removat of plants, trees, shrubs, gardens or other
landscaping items; and

(e} Instailation of lawn carpeting, fences, walls, awnings,
playground equipment, basketbalt goals, mailboxes, yard light fixtures, or
any other structure ar appurtenance of any kind.

It is understood and agreed that the purpose of architectural reguiations and
controls is to secure an attractive, harmonious residential development having continuing
appeal by assuring matenals and design elements are harmonious in conjunction with the
way building and improvements relate to each other and the enviranment.

Section 11.2 Board Authority. The Board wilt have exclusive jurisdiction over
modifications, additions, or alterations made on or to then existing Townhome Units or
structures containing Townhome Units and the open space, if any, on any portion of the
Development appurtenant thereto, provided, however, the Board may delegate this
authonty to the appropriate board or committee of any residential association
subsequently created or subsequently subjected {o this Declaration so long as the Board
has determined that such board or committee has in force review and enforcement
practices, procedures and appropriate standards at least equal to those of the board.
Such delegation may be revoked and jurisdiction reassumed at any time by written notice.
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No permission or approval will be required to repaint in accordance with an onginally
approved color scheme, or to rebuild in accordance with originally abproved plans and
specifications. Nothing contained herein will be construed to limit the right of an Owner
to remodel the intenor of his or her residence, or to paint the interior of his or Rer
residence any color desired.

Section 11.3 Procedures for Approval  Apprevals required by this Article will be
in writien form by the Board or appropriate Committee, and will be forthcoming only after
written applicationt has been made and application fee paid, i any, to the Board or
appropriate Commitiee by the Owner of the Lot requesting authorization. Such written
apolication will be In the mannar and form prescribed fram time to time by the Board of
applicable Commiltee and will be accompanied by two (2) of ali of the foliowing:

{a) Complete sets of pians and specifications drawn to scale
setiing forth the nature, kind, shape, height, color and composition of all
exterior materials proposed to be used; and the sguare footage, level by
level, as well 2s the total square footage of the residence (excludes below
grade;).

(b} Fiot pian drawn to scale showing street{s) location, all ot
dimensions; all structures propoasad ar existing on the lot, their size, location
and distance from each other and to adjacent property or right-of-way lines:
lecation/width of driveway{s); location/widih of sidewalk{s): required setback
distances from property or rights-cf-way; topography and physical features.
indicate elevation of the proposed improvement as it relates o the existing
streef elevation and adjoining land{s). As drawn, prepared and sealed by
either a registered land surveyor, engireer or architect,

{c) Landscaping plan drawn to scale setting forth the nature, kind,
shape, height of all materials to be used; sod and seed arsas,

{d) Sail erosion and sedimentation control plan; include soil
survey.

{e}  Drainage, grading and site plan indicating topogranhy and
proposed plans for handling of on-site drainage, including, but not limited
to, sump pump discharge, guiter drains, driveway drains, ditches, swales,
sedimentation basins or berms; show physical features such as existmg
plant life, tree group, creeks, e,

{f) Copies of all permits, plans and design refating to the
construchon of 2 sanitary sewer service iine.

(29 Resume of builder evidencing quality experience and
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demonstrated achievements including references. Alsc include oroof of
buiider's financiai capabiiity.

In acdition. a building permit must be obtained from the Town aof Schererviile
subsequent to Committes approval but prior 10 any impravements.

Secticn 11.4 Power of Disapproval. The Boarc or 3ppropriate committee may
refuse to grant approvals required under this Articie wner:

(a} The plans, specifications. drawings or other material submitted
are themselves inadeguate or incomgpiete, or shaw the proposed
improvements to be in violation of these restriciions cr the reguirements of
the applicabie Supplemental Declaration:

(b} The design or calor scheme of g proposed extarior repainting,
meodificaticn or improvement is not in harmony with the genera
surroundings of the Lot with adjacent buiidings or structures. or with
Community-Wide Standards, ail as determined in the sale discretion of the
Committee:

{c) The proposed improvement, construction or medification, ar
any part thereof, would be contrary to the interests, welfare or rights of all
ar any part of the ather Owriers, ail as determined in the sale discreticn and
opinion of the Board of applicable committee. andfor

{d) in the event that the Board ar appropriate Committee has not
acted upon the submission within thirty {30) days by the issuance of a
written appreval, the submission will be deemed to have besn denied.

Section 11.5 Hold Haymless. Neither the Association, its direciors, and committes
created by the Beard, nor any member theraof, will be liable for any damage, loss or
prejudice suffered or claimed by any Owner or contractor who submits such plan on
account of (a) any defects in any plans or specifications submilted revised or approved
in accordance with the foregoing provisions: (b} any struciural or other defects in any
work done according to such plans and specifications: {¢) the approval or disapproval of
any plans, drawings and specifications, whether or not defective, (dd} the construction or
performance of any wark, whether or not pursuant to approved plans, drawings and
speciiications; and (2) the development of any propery within the Development. Any
person submitting plans to either or both of such Committess will hold Deciarant, the
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Association, its directars, the Committees. and any memkter thereof, narmless from all
damage. loss or prejudice suffered or clammead by any third party, Inciuding aticrnevs' fees
ncurred.

Section 11,5 |nspectcn The Boarc or ner duly authorized agents. may inspec
work Leing performed with they permissicn to assure compliance with this Ceciaraucn,
the reguiremenis of the appicacie Suppiemenial Deciaration ana any acolcacie
reguiations of the Association.

Section_ 1.7 Deciarant Imorovements. Notwithstanding any other provisions of
thrs Declaration, neither the Association nor the Boarg will have any powers with respect
o any construction, improvements or modifications unaertaxen by Declarant, its agents,
contraciars, suppliers, or subcontraciors (or any assignee of Declarant if Deciarant has
approved the plans therefar).

Section 118 Remedies for Failure to Obtain Aporoval.  In the event any
consiruction of modifications are made without first cbtaining approval of the Boarg of
appregriate committes as required herein. the Association and the applicabie committee
will have the powers of enforcement granted to the Association generally for purposes of
this Declaration and may require any modifications, construction, changes or
Improvements undertaken or installeg without the approval of the applicatle comrmittes
to be removed or renavated by whatever msans the Association amdior applicabie
Committee deems appropriate, with ali the costs therecf, including costs of collection and
attorneys' fees {o become a lien agamst the defautting Owner's Lot in the manner
described in Section 10.5 hereof.

Sectionn 11,8 Pawer to Grant Variancas, The Board may allow reasonable
variances of adiustments of the provisions of this Declaration where litera applicaticn, in
the scle discration of the Board, would result in unnecessary hardship, but any such
variance of adiustment will be granted in conformity with the general intent and purpcses
of this Declaration, and no variance or adjustrent will be granted which is materiaily
delrimental or injurious to other Lots in the Development. Al such variances
will be subject to all applicable laws, ardinarces rules and reqgulations of any
governmental agency or political subdivision having jurisdiction over the Development.
No variance granted pursuant to the authority granted herein will constitute a waiver of
any provision of this Declaration as apphed to any other Person, Owner, Lot or
Townhome Unit.
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ARTICLE Xl

MORTGAGEE RIGHTS

- Section 12,1 Notiges of Action.  An institutional hoider, insurer, or guarantor of g
first monigage, who provides writtarn request to the Association (such reguest to state the
name and address of such holder). will, upon payment of the reasonable expenses of the
Association associated therawith, be entitled o timely written notice of-

{a) any propesed termination of the Assocciation:

{b)  condemnaticn, damage ar destruction to the Development or
whicn affects any Lot on which there is a first mongage held, insured, or
guarantesd by such eligibie holder:

() any delinquency in the payment of assessments or charges
owned by an Owner of a Lot subject morigage of such eligible holder,
insurer, or guarantor, where such delinguency has continued for a period
of sixty (80) days:

{d)  any lapse, canceflation, or material medifications of any
insurance policy or fidelity bond maintained by the Asscciation or

{e}  any proposed action which would reguire the consent of
ehgible holders.

Section 12.2 Righis of Mortqagees. Except to the extent otherwise provided
heremn, na breach of this Deciaration will defeat or render invalid the hen of any mortgage
now or hereafter executed upon any portion of the Real Estate; provided, however, that
if all or any portion of said Real Estate is soid under a foreciosure of any mortgage, any
purpose at such sale and his successors and assigns will hold any and all land so
purchased subject to this Declaration. Notwithstanding any other provision of this
Declaraticn, neither the Owners nor the Assaciation will have any right to make any
amendment to this Declaration which materially impairs the rights of any mortgagee
holding, insuring, or guaranteeing any mortgage on all or any portion of the Real Estate
at the time of such amendment.

ARTICLE XII

GENERAL PROVISIONS

Section 13.1 Duration. This Declaration and the covenants, restrictions, charges
and liens set out herein will runt with and bind the Development, and will inure to the
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benefit of and be enforceanie by Deciarant, and its legai representalives, sucsessors, ang
assigns. Except as otherwise expressly set forth herein. this Deciaration benefits oniy the
real property described in this Declaration, and there is na imtention ta the benefit any
persons other than those having an interest in such reat oreoerty.  The existence of
easement fIgNts or cavenant rights m Persons nat CWIING Qr Saving an interest in such
real property will not confer on any such person, any rngnt wnaiever to enforce the
covenants. conditions and restrictions hereby createc.  The easements granted
hereunder, inciuding but not limited to the aasements described in Sectiens 2.5 and 2.6
hereof, will be perpetual, subject to the provisions of this Deciaration: with the exception
of the easement rights provided herein, this Declaration will continue and remain in full
force and effect at all times with respect to the Deveiopment and each part thereof
(subject, however. to the rignt to amend the provisions hereof as provided for in Section
13.2 herecf and the rigit to include additional real property as provided herein), until
Decamber 31, 2040, As of and afier December 31, 2040, this Deciaration and ail
provisions Nereof wiil remain in full force and effect, subject to termination at any time by
the writlers election of Owners of two-thirds (based on acreage) or more of the Real
Estate and any Additional Land. Upon the recording of such termination election in the
Office of the Recorder of Lake County, Indiana, this Declaration and all provisions hereof
{(excepting the grants of easement pravided herein) will expire anid terminate as of the
date of such recording without any further act or instrument Dy any ferson.

Sesction 13.2 Amendment,

(&) Tthis Declaration may be amended uniiaterally at any time and from
time to time by Declarant {i) if such amendment is necessary to bring any provision hersof
nto compliance with any applicabie governmental statute, rule, or regulation or judicial
determination which will be in conflict therswith; (i) at Declarant's option, i such
amendment is reasonabdly necessary to enable any reputadie title insurance company to
Issue title insurance coverage with respect ta the Lots subjest to this Declaration; (i) at
Declarant's option, if such amendment is required by an institutional or governmental
lender or purchaser of martgage loans, including, for example, the Federal Housing
Administration, the Federal national Montgage Association or Federal Home Loan
Mortgage Corporation, to enable such lendsr or purchaser to make or purchase mortgage
loans on the Lots subject to this Declaration or (v} at Deciarant's oplion, if stuch
amendment is necessary {o enable any governmental agency or reputable private
nsurance company to insure morigage loans on the Lots subiect to this Declaration:
provided, however, any such amendment wiit not adversely affect the title to any Qwner's
Lot unless any such Lot Owner will consent thereta i writing. Further, so long as
Declarant owns any property in the Development or any property capabie of being
annexed thereto, Declarant may unilaterally amend this Declaration for any other purpose:
provided, however, any such amendment will not adversely affect in a malterial magnitude,
the substantive rights of any then present Lot Owners hereunder, nor will if substantially
affect marketabiiity of title to any Lot without the consent of the affected Owner.

44



] In aadition to the above. this Decaration may be amended upon the
atfimmative vote or written consent, or any combination theresf. of at least wio-thiras (24)
a majarity 2f the Owners ang the consen: af Dediaram. sa long as Deaclarant nas an
unexpied aplien to sublect proparty to this Declaraucn as set forth at Amicie Vil

Amendmen:s to this Declaration will become effective upen recoroarion in
the Lake County, ingiana. recoras. unless a iater affective gaie is specmad therein.

Section 13 2 Incemnification. The Association will indemnify every officer and
director against any and all expenses, inciuding counsel fees. reasonably incurred by or
impesed upon any officer ar direcior in connection with any action, surf, or other
proceeding {inciuding settlement of any suit or proceeding, If approved by the then Board)
to which he or she may be a party by reason of being or having been an officer or
director. The officers and direciors will not be liabie for any mistake of judgment
negiigent or otherwise, except for their own individual willful misfeasance, malfeasance.
misconduct, of bad faith, Officers and directors will have no perscnal liability with respect
to any centract or cther commitment made by them, in good fath, on behalf of the
Associaticn (except to the extent that such officers or directars are Members of the
Association and thereby affected through the assessment process), and the Association
will indemnify and farever hoid each such officer and director free and harmless against
any and ail hability to others on account of any such contract or commitment. Any right
to indemnficaticn provided for herein will nct be exclusive of any other rignts to which any
officer or director, or former officer or directer rmay be entitled. The Assosiation will as
a Common Excense, maintain atgequate general liability and officers’ and directors' liatility
msurance to fund this obligation, i such insurance is reasonatly available.

Section 13 4 Easements for Utilities. There is hereby reserved to the Association
and to any public or private utility which is an assignee of the Association, blanket
easemens upan, across, above, and under al) property within the Development for
access, ingress, egress, installation, reparing, replacing, and maintaining all utilities
serving the Development or any portion theraof, mciuding, but not limitad to, gas, water,
sanitary sewer, telephone, and electricity, as well as storm drainage and any other servica
suen as, but not limited to, a master television antenna system, cable television system
or security system which the Association might decide to have installed to serve the
Development. Notwithstanding the foreqoing, such easement rights will be limited to the
Common Area and to portions of the Lots on which on which fo Townhame Unit, as
originally constructed, was situated. it will be expressly permissible for the Association
or its designee, as the case may be, to install repair, replace, and maintain or to
authonze the installation, repairing, replacing, and maintaining of such wires, conduits,
cables, and other equipment related to the providing of any such utility or service. Shouid
any party furnmishing any such utility or service request a speciic license or easement by
separate recordable document, the Board will have the right to grant such easement,

Section 135 Construction and Sale. Notwithstanding any provision contained in
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the Declaration 1o the =ontrary. sa long as consiruction and initial saie of Lots continues,
it wili be expressiy permissible for Declarant ‘o maintam and camy on upoen portions of the
Common Area such faciiities and acivities as, in the soie opinion of Declarant, may be
reasonably reaured. convenent. or incidertal to the construction or sae of suckH
residences. including, but not limiteg 1o, business offices, signs. model units. ang 5a5tes
offices, and Deciarant will have an easement for access to sucn faciities The rght to
maintain and carry on such facilities and activities wiil inciude specifically the right to use
residences owned by Declarart and the Common Ared facilities, if any, whicn may be
ownec by the Association, as models and sales offices. This Section may not be
amended withcut the BXDress written consent of Dectarant; provided, however, the rights
contained in this Secticn 13,5 will terminate upon the earlier of (a) twenty (20) vears from
the date this Declaraticn is recorded or (b} upon Declarant's recorging a written statement
that all sales activity has ceased

Section 13,58 General and Grammar. The singular, wherever used herzin will be
construed (o mean the piural, when applicable, and the use of the masculine pronoun will
inciude the neuter and feminine.

Section 13.7 Severability. Whenever possible each provision of this Deciaration
will be interpreted in such manner as to be effective and valid, but if the apphcation of any
provision of this Declaration to any person or io any property will be prohibited or held
invalid, such prohibition or invalidity wilt nat affect any other provision or the apolication
of any provision which can be given effect without the invalid provision or application, and,
to this end, the provisions of this Declaration are declared to be severable.

Section 13 8 Captions. The Captions of each Article and Section hereof, as 1o the
contents of each Article and Section, are insered only for convenience and are in no way
to be construed as defining, limiting, extendirg, or otherwise modifying or adding te the
particular Adticle of Section to which they refer.

Secticn 13.9 Perpetuities. If any of the covenants, conditions. restrictions, or other
provisions of this Declaration will be unlawful, void, or voidabie for viclation of the rule
against perpetuities, then such provisions will continue enly until twenty-one (21} years
after the death of the fast survivor of the individuals who were Owrners, who were living
on the date of this Declaration, and who originally purchased Lots from the Declarant

Section 13.10 Mailing Address. Each Owner of a Lot in the Development wiil file
the correct mailing address of such Owner with Declarant and will notify Declarant
promptly in writing of ary subsequent change of address. Declarant wili maintain a fiie
of such addresses and make the same available to the Association. A written or printed
notice, deposited in the United States Post Office, postage prepaid, and addressad to any
Owner at the last address filed by such Cwner with Declarant or Association will be
sufficient and proper notice to such Owner wharever notices are required in this
Declaration. Once Dexlarant wransfers control of the Association to the Cwners, any filing
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Of carrect maling address or subsequert change will be 10 the Association whnich wiil
make same avaiiable to Dectarant as Declarant's interests may require.

ARTICLE XV

ENFORCEMENT

Section 4.7 in General Any party to whcse benefit this Declaration inures.
inciuding Declarant, the Association and any Owner, may proceed at law or in equity tc
prevent the occurrence of continuation of any violation of this Deciaration, but neither
Declarant nor Association will be liabie for damages cf any kind o any person for vailing
either to abide by, enforce or carry out any provision of this Declaration

Notwithstanding any othaer provision in tis Declaration of Covenants, Canditions,
Easements and Restrictions to the contrary, the Association acting threugh the Board may
elect to enforce any provision of the Dectaration, the Association's By-Laws, the Rules
and Regulations by self-help or by suit at law or in equity to enjein any viclaticn or to
recover mongtary damages or both.  In any such action, to the maximum extent
permissible, the Owner or ccoupant respansible for a viclation for which abatement is
sought or for which other acticn will be taken will pay all costs including attorneys fees
actually incurred.

In addition thereto, any judgment for menetary damages arising from any such
enforcement action, if not paid within thirty (30) days from the due date, will constitute a
lien or: such Owner's lot in favor of the Association. Said lien will have the same priority
as 2 lien for essessment set forth in Section 10.5 of this Declaration anc will be subjact
te foreclosure and such other provisions of Section 106 of this Declaration net
incansistent with this Section 14.1,

In addition to and not in limitation of the foregoing, if the Association or any
directer, officer, aor Member theraaf, or any Owner incurs attorneys' fees or costs I
enforcing its rights under this Declaration as a result of any breach hereof, regardiess of
whether the matter results in the filing of a suit in any court, the breaching Person will pay
all reasonable attorneys’ fees and cos!s incurred by the Association or such director,
officer, or Member théreof or such Owner.

Section 14.2 Government Enforcement. The Plar Commission of Schererville,
Indiana, its successars and assigns, will have no right, power, or authority, to enforce any
cavenants, commitments, restrictions, or other limitations contained herein pther than
those covenants, commitments, restrictions, or limitations that expressly run in favor of
the Plan Commission of Schererville, indiana.

Section 14.3 Delav or Failure to Enforce. No delay or failure on the part of any
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aggneved party to invoke any available remecy with respect to a violation of any one or
more of the Declaration will be heig ta be 3 waiver by that panty (or an estoppel of that
party to asser} any rignt avatlabie to Fim uoon the oCourrence. recumences or continuation
of such violation or vielating of this Deciaration.

ARTICLE RV

PRIMATE AMENITIES AND SERVICES

Section 15.1 Private Amenities and Services. Elements comprising the Common
Area will be owned and maintained by the Association so long as this Declaration remains
in force. In the event of any termination of this Declaration andicr dissalution of the
Association, the Association will convey the Common Area and any other apoiicabie
properties t© a successor organization having sirnilar purposes and powers as the
Association {if any), and/or will use its best effiorts to dedicate any or all applicabie
progerties to the appropriate governmentai agencies or utilities which norm ally hold andfor
adminisier such properties. If and to the extent that such canveyance and/or dedication
are not possible, all remaming preperties will be disposed of as determined By the Circuit
Court of Lake County, Indiana, consistent with the purpases sef forth in this Declaration.

ARTICLE X!

LIMITATION ON DECLARANT'S LIABILITY

secticn 16.1 Limitation on Declarant's Liability. Notwithstanding anything to the
contrary herein, it is expressly agreed, and sach Qwner, by accepting title to 8 Lot and
becoming an Owrner acknowiedges and agrees, that neither Declarant {inciuding without
imitation any assignee of the interest of Declarant hereunder) nor any parner, manager,
member, director, officer or shareholder of Declarant {or any parner, member, officer,
director or shareholder in any such assignes! will have any perscenal liability to the
Association, ar any Owner, Member or ather Person, arising under, in connection with,
or resulting from (including without imitation resulting from action or failure to act with
respect to] this Declaration or the Association except, in the case of Deslarant for its
assignee), to the extent cf its interast in the Real Estate and Additional Land {if any} and
in the event of a judgment, no execution or other action will ba sought ar broughi thereon
aganst any other assets, nor be a lien upon such other assets of the judgement debtor,
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INWITNESS WHEREOF, the undersigned Declarant has executed this Declaration
as of April 11, 1996

Dectarant; THE GREZNS OF SCHERWQOD CORPORATION

- .y
£ 25
?\'”"': i R i ."; -
BY.‘ jL II "I 5’_,-*_.1_,..-‘-—&..—_-. 'Ii III 1 //{,-ﬁh-ﬂ-ﬂ-ﬂ—-—_.-‘_'
MARVIN O. HANSCN, President

\_.,r;G :/r’f H\"vﬂ. { ;f’ / j
@MA__X'JJ o P ekl S
EILEEN M. HANSON, Secretary

ATTEST:

STATE OF INDIANA )
} 85
COUNTY OF LAKE )

ACKNOWLEDGMENT

Before me, the undersigned Notary Pubiic in and for Lake County, State of Indiana,
personatly appeared MARVIN O. HANSON and EILEEN M. HANSON. who, being duly
EWOrn upon ther oaths, acknowledged that they are the President and Secretary
respectively of THE GREENS OF SCHERWOOD CORPORATION and that as they are
authorized and empowered so to do, executed the above and foregeoing Deciaration for
and on behalf of THE GREENS OF SCHERWOOD CORPORATION, an Indiana
corporation, for the uses and purposes therein set forth.

Dated this 11th day of Aprii, 1986,

[ l.)!mt‘ﬂ_kj H{?*M_nﬂﬁ“f

WENDY HENSLEY, Notary] Pubiic

] ———— .
b iy

: ﬁy Commjssicﬁ'Expires: October 4, 1999
My County. of Residence: Jasper
R 2

THIS INSTRUMENT PREPARED BY: DAVID K RANICH, Attorney at Law,
720 W. Chicage Avenue, East Chicago, indiana 48312
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